Nelson City Council
te kaunihera o whakatu

AGENDA

Ordinary meeting of the

Planning and Regulatory Committee

Thursday 23 October 2014
Commencing at 9.00am
Victory Community Centre
2 Totara Street
Victory, Nelson

Membership: Councillor Brian McGurk (Chairperson), Her Worship the Mayor
Rachel Reese, Councillors Ian Barker, Ruth Copeland, Eric Davy, Kate Fuiton
(Deputy Chairperson), Matt Lawrey, Mike Ward, and Glenice Paine
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Guidelines for councillors attending the meeting, who are not members of the
Committee, as set out in Standing Orders:

+ All councillors, whether or not they are members of the Committee,
may attend Committee meetings (SO 2.12.2)

¢ At the discretion of the Chair, councillors who are not Committee
members may speak, or ask questions about a matter.

¢ Only Committee members may vote on any matter before the
Committee (SO 3.14.1)

» It is good practice for both Committee members and non-
Committee members to declare any interests in items on the
agenda. They should withdraw from the table for discussion and
voting on any of these items.
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Nelson City Council  Planning and Regulatory
te kaunihera o whakati Committee

23 October 2014

Al1260726
Page No.
Apologies
1. Confirmation of Order of Business
2. Interests
Updates to the Interests Register
Identify any conflicts of interest in the agenda
3. Public Forum
Victory Primary School students will speak about the York
Stream.
4, Petition for dogs to be allowed to run on the
Monaco Reserve 7-11
Document humber A1252791
Mrs Lois Morgan and Mrs Chris Keay shall present a petition
for dogs to be allowed to run on the Monaco Reserve.
5. Confirmation of Minutes - 18 September 2014 12-22
Document number A1251236
Recommendation
THAT the minutes of the meeting of the Nelson
City Council - Planning and Regulatory
Committee, held on 18 September 2014, be
confirmed as a true and correct record.
A1260726
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Status Report - Planning and Regulatory Committee
23 October 2014 23-24

Document number A1155974
Recommendation

THAT the Status Report - Planning and
Regulatory Committee 23 October 2014
(A1155974) be received.

7. Chairperson’s Report

8. Environment Activity Management Plan 25-54
Document number A1252228
Recommendation

THAT the report Draft Environment Activity
Management Plan (A1252228) and its
attachment (A1243203) be received.

Recommendation to Council

THAT the Draft Environment Activity
Management Plan 2015-2025 (A1243203) be
approved as the version that will inform the
Long Term Plan 2015-25.

Plan Change 16 - Inner City Noise - operative date 55-150
Document number A1238640
Recommendation

THAT the report Plan Change 16 — Inner City
Noise - operative date (A1238640) and its
attachments (A1206051) and (A1254607) be
received.

Recommendation to Council

THAT Council resolves to make the provisions
within the commissioners decision on Plan
Change 16 - Inner City Noise (A1206051)
operative on 1 December 2014, pursuant to
Clause 20(1) of the First Schedule of the
Resource Management Act 1991.
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10. Strategy and Environment Report 1 July to 30
September 2014 151-174

Document number A1237437
Recommendation

THAT the Strategy and Environment Report for
1 July to 30 September 2014 (A1237437) and
its attachments (A1255054, A1246625,
A1249836 and A1259196) be received.

11. Draft Building and Other Regulatory Activity
Management Plan 175-189

Document number A1261318
Recommendation

THAT the report Draft Building and Other
Regulatory Activity Management Plan
(A1261318) and its attachment (A1150957) be
received.

Recommendation to Council

THAT the Draft Building and Other Regulatory
Activity Management Plan be approved as the
version that will inform the Long Term Plan
2015-2025.

12. Parking and Vehicle Control Bylaw (2011), No. 207
Amendments to Schedule 190-195

Document number A1255440
Recommendation

THAT the report Parking Vehicle Control Bylaw
(2011), No. 207 Amendments to Schedules
(A1255440) and its attachments (A1255861,
A1256003 and A1255878) be received;

AND THAT the following alterations to the Schedules
of Bylaw No 207, Parking and Vehicle Controf (2011)
be approved:

» Schedule 4: Special Parking Areas;
o Schedule 9: No Stopping;
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13. Council Submission on Proposed Registration of Te

Taero a Kereopa — Te Tahuna a Tama-i-ea (Nelson
Boulder Bank) - as a Wahi Tapu Area

Document Number A1258280

Recommendation

Note:

THAT the report Council Submission on Proposed
Registration of Te Taero a Kereopa ~ Te Tahuna a
Tama-i-ea (Nelson Boulder Bank) - as a Wahi
Tapu Area (A1258280) and its attachment
(A1258080) be received;

AND THAT the submission (A1258080) on the
Proposed Registration of Te Taero a Kereopa - Te
Tahuna a Tama-i-ea (Nelson Boulder Bank) — as a
Wahi Tapu Area is confirmed

¢ Lunch will be provided for Councillors who have
afternoon appointments at Civic House.

A1260726
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PETITION FOR DOGS TO BE ALLOWED TO BE
RUN ON THE MONACO RESERVE

We wish to submit this petition to the Nelson City Council on behalf
of locals and visitors to the Monaco Reserve to allow them to freely
run their dogs. We acknowledge there is a children’s playground on
site but this is one of the attractions which brings families, children
and their dogs to the area. We appreciate your attention to this
matter and hope for a positive reply for all concerned.
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Nelson City Council
te kaunihera o whakati

Minutes of a meeting of the Planning and Regulatory Committee

Held in the Council Chamber, Civic House, Trafalgar Street,
Nelson

On Thursday 18 September 2014, commencing at 9.03am

Present: Councillor B McGurk (Chairperson), Her Worship the Mayor R
Reese, Councillors I Barker, R Copeland, E Davy, M Lawrey,
M Ward, and G Paine

In Attendance: Councillors L Acland, P Matheson, and G Noonan, Group
Manager Strategy and Environment (C Barton), Group
Manager Corporate Services (N Harrison), Manager
Operations (S Davies), Senior Strategic Adviser (N
McDonald), Kaihautd (G Mullen), Administration Manager (P
Langley), and Administration Adviser (G Brown})

Apologies: Councillor K Fulton

1. Apologies
Resolved

THAT an apology be received and accepted
from Councillor Fulton.

McGurk/Davy Carried

2. Confirmation of Order of Business
There was no change to the order of busine
3. Interests

No updates were made to the Interests Register and no conflicts with
items on the agenda were declared.

4., Public Forum
4.1 How Customers make Payments

Mr Graeme O’Brien advised councillors that he had received a parking
ticket when dropping his children at Nelson College for Girls.

Attendance: Councillor Skinner joined the meeting at 9.05am

A1251236
PDF A1262983
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13

He advised the committee that after enquiring on payment options
with the Customer Service Centre he was told that it was Council policy
for amounts of under $150 to be paid in full, which he was upset
about. He said that paying by direct debit was not an option.

Mr O’Brien said that after correspondence with the Customer Service
Centre, he wrote to the Mayor and it was decided that the fine could
be paid off in cash instalments.

He indicated that there was a need for drop off/pick up zones near
schools and suggested that there was over enforcement from parking
wardens.

In response to further questions, Mr O'Brien advised that he had not
spoken with the principals at these schools because he believed this
was a Council issue and that on occasions he parked a distance from
the school and walked. However, he said he felt that it was too
dangerous to cross the roads near schools due to the amount of traffic.

5. Confirmation of Minutes
5.1 31 July 2014
Document number A1228329, agenda pages 7-12 refer.
It was discussed that the third paragraph in Item 7 Chairperson’s
report should say ‘testing is the responsibility of the landowner and
that the final notation on the Land Information Memorandum should be
completed by November 2014.’
Resolved
THAT the minutes of a meeting of the Nelson
City Council - Planning and Regulatory
Committee, held on 31 July 2014, along with
the amendments, be confirmed as a true and
correct record.
Davy/Barker Carried
6. Status Report - Planning and Regulatory Committee 18
September 2014
Document number A1155974, agenda page 17 refers.
Resolved
THAT the Status Report - Planning and
Regulatory Committee 18 September 2014
(9A1155974) be received.
Lawrey/Ward Carried
A1251236
PDF A1262983
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Chairperson’s Report

The Chairperson spoke about the Maitai River project and advised
councillors that funding from community grants had been
unsuccessful. He said that the project was to be the theme for the
2014 Ecofest, and that progress on the Maitai River project would be
available on the Land Air Water Aotearoa (LAWA) website.

POLICY AND PLANNING

Nelson Plan Strategic Outcomes
Document number A1231691, agenda pages 18-38 refer.

Manager Planning, Matt Heale gave a power point the presentation
(A1252099).

In response to a question, Mr Heale advised that the report was only in
relation to the Nelson Plan, which currently did not include the Air
Quality Plan, and any reference to air quality within the Nelson Plan
would be at an issue level. How air quality issues are reflected in the
Nelson Plan would be determined following consideration of the
woodburner issue to the current statement was a holding pattern in
the meantime.

In response to further questions, Mr Heale said that there had been a
number of meetings with iwi at an operational level to discuss resource
management issues. The intention was to discuss the strategic
outcomes with iwi and key stakeholders, once direction was given from
councillors.

There were discussions that resource management practitioners should
be consulted with as they were the main users of the Nelson Resource
Management Plan (NRMP).

Group Manager Strategy and Environment, Clare Barton, advised that,
at this stage, Council officers needed guidance from councillors to
clarify the outcomes that councillors wanted to achieve, and then these
could be refined.

In response to a question, Mr Heale indicated that there was potential
to establish working groups for the broad areas within the Nelson Plan
if this was what councillors wanted. He noted two distinctive areas, the
built environment and the natural environment.

In response to a question, Ms Barton said that the intention was to set
out a work programme at a Planning and Regulatory Committee
meeting, which would include a series of actions and how information
would be delivered to the community.

A1251236
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15

There were discussions that the strategic outcomes did not address the
need for a healthy community and the encouragement of housing
intensification was a concern, as it was felt that Council should be
promoting people having their own gardens and growing their own
food, therefore making families self-sufficient.

Ms Barton explained that there were a number of mechanisms that
could be used within the Nelson Plan, however the key factors would
be the availability of a range of housing choices, and encouraging
quality urban design.

It was discussed that an outcomes approach was more suitable than
an issues approach and that it would be important to consider the
incorporation of the Air Quality Plan, and NPS. It was also noted that
the Nelson Plan should align with Tasman District Council (TDC) and
Marlborough District Council (MDC) plans as they needed to talk to one
another.

There was general support that working groups would be beneficial in
the compilation of the Nelson Plan, and it was suggested that external
parties such as developers and builders would be valuable to include.
There were concerns that working groups would need to have a
technical understanding of plan provisions, however it was important
to obtain feedback from the community in the first instance.

It was discussed that the goals in Nelson 2060 needed to be
considered when compiling the Nelson Plan, and that a vision was
required to engage people with words and images to engage the
Neison community to see what was possible in Nelson.

A suggestion was made that timeframes and resources could be
restrictive and may be difficult to meet. It was suggested that
timeframes should be extended if required, so that the Nelson Plan
was robust,

Attendance: Councillor Noonan joined the meeting at 9.58am.

There were discussions that comments needed to be added to the
strategic outcomes in relation to encouraging spaces around healthy
living, recognising the benefits of the natural coastal environment
along with marine industry opportunities, and clean air in relation to
human health.

Ms Barton advised councillors that it was intentional to have broad
strategic outcomes as some of the specified outcomes could be non-
regulatory.

Resoived

THAT the report Nelson Plan Strategic
Outcomes and its attachments (A1221973 and
Al1221468) be received;

Al1251236
PDF A1262983
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AND THAT the Strategic Resource Management
outcomes be amended to address healthy living
choice, the marine sector and clean air for
human  health, and guide Nelson Plan
development and engagement;

AND _THAT the approach to engagement
outlined in this report is used in the
development of the Nelson Plan.

McGurk/Lawrey Carried
National Policy Statement - Freshwater Management
Document number A1222236, agenda pages 39-80 refer.

Senior Planning Adviser, Sharon Flood gave a power point presentation
(A1233925).

In response to a question, Ms Flood advised councillors that the
National Policy Statement (NPS) was first published in 2011, however
in 2013 central government released a paper setting out their
approach for reforming the freshwater management system. The NPS-
Freshwater Management was subsequently amended in July 2014.

In response to a further question, Ms Flood said that streams did not
need to be brought up to a standard for fishing or swimming, however
as illustrated in Nelson 2060, the community wanted to be able to
swim and fish in Nelson rivers. Ms Barton advised that the land and
water forum had made other recommendations with additional
attributes which could be considered by councillors.

In response to a question, Ms Barton said that there was nothing
stopping Council from requiring fences on all farmland, however non
regulatory measures would be considered. Ms Flood advised that other
than fencing, riparian margins could also be considered, and that
currently there was a non-regulatory partnership with farmers that was
working weil,

In response to questions, Ms Flood advised that a study was currently
being conducted in relation to groundwater and that the freshwater
management plan was part of the NRMP. She also said that the new
monitoring regime would mean that all parameters would be measured
so the community would be able to focus on specific areas and that
past monitoring information would still be useful.

A1251236
PDF A1262983
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Resolved

THAT the report National Policy Statement for
Freshwater Management 2014 (A1222236) and
its attachments (A1218447) and (A1233589)
be received.

McGurk/Copeland Carried

Recommendation to Council

THAT the Nelson Resource Management Plan is
amended under section 55 of the Resource
Management Act 1991 (without using the
process in Schedule 1) to reflect the National
Policy Statement for Freshwater Management
Policy A4.

McGurk/Paine Carried

Attendance: The meeting adjourned for morning tea from 10.39am to
10.48am. During this time Councillor Skinner left the meeting.

10. Confirmation of Minutes (Cont)
10.1 8 May 2014
Document number A1190224, agenda pages 13-16 refer.

The Chair advised that this was a procedural issue and the 8 May 2014
minutes had not been received at the last Planning and Regulatory
Committee.

Resolved

THAT the minutes of a meeting of the Nelson
City Council - Planning and Regulatory
Committee, held on 8 May 2014, be confirmed
as a true and correct record.

McGurk/Davy Carried

11. Nelson Parking Strategy 2014-2024
Document number A1246489, agenda pages 81-118 refer.

Senior Asset Engineer, Rhys Palmer joined the meeting and
summarised the report,

In response to a question, Mr Palmer said that the reason for not
having one map with one boundary was that the study focussed on the
CBD and the outer fringe areas. He advised that the yellow lines

Al1251236
PDF A1262983
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illustrated the high demand area with short term spaces, and the outer
fringe was where people wa ked into the CBD.

There was a discussion that there was not enough consideration given
to the recent small and medium developments on St Vincent and
Vanguard Street in relation to on street parking. It was mentioned that
the future needs of this area needed to be considered.

It was further noted that some urgency was needed with the entrance
to Strawbridge Square.

Attendance: Councillor Skinner returned to the meeting at 11.10am.

In response to a question, Mr Palmer said that he was surprised by the
level of engagement from retailers and landowners, as Council had
only received 150 responses.

In response to questions, Mr Palmer advised that a carpark occupancy
above 85% would make it difficult for individuals to locate a carpark
and would impact on the traffic flow through the CBD. He indicated
that there were parking spaces available away from the usual ring
routes of the CBD, and that further parking was not required on the
city fringe.

It was discussed that the information contained in the parking strategy
referred to a high number of private carparks which Council had no
control over and this could skew the results. It was also noted that
there was no reference to barrier arms which were proposed at the
parking workshop.

Mr Palmer explained that the parking strategy did not specify methods
for payment as it was a high level document, and that the parking
strategy determined there was not a need for a significant increase in
parking capacity.

In response to a question, Mr Palmer explained that it was important
to note that free parking was available in Nelson at the Countdown and
Warehouse carparks and that the issue was with people utilising short
term resources for long periods. He said that the only way to limit this
was through time limits and parking charges.

There were discussions that the community would not be aware that
The Wood area was considered as part of the CBD parking. It was
noted that Vanguard Street and Shelbourne Street were in the CBD
and these included residential, industrial and commercial activities. It
was discussed that the parking study needed to consider the effects on
these businesses.

It was suggested that Council officers be mindful of projections for
employment in the CBD along with long term parking, and how these
integrated with council documents. There was a suggestion that New
Zealand did not follow international trends in relation to methods of
travel and this needed to be considered along with employment trends.

A1251236
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In response to a question, Mr Palmer advised that private carparks
were not well utilised, and that increasing charges for longer term
carparking could be considered to encourage individuals to lease
carparks, however it would depend on the willingness to pay and
ultimately it would mean Council would need to increase enforcement.

It was noted that the legend for District Plan City Centre Zone on
Appendix B: Study Areas Maps should be changed to District Plan map
to avoid confusion.

Attendance: Her Worship the Mayor and Councillor Barker left the meeting at
11.35am.

12.

In response to a question, Mr Paimer advised that implementing real-
time information on parking availability to drivers would be by having
sensors embedded in the ground which informed a board on the street,
He added that in relation to barrier arms, the carpark would be
calibrated each day and the information would be calculated each time
the carpark was accessed.

There was general support that carpooling should be encouraged and
that the designated areas be high profile, with high visibility for
workers.

There were discussions regarding how better to utilise existing parking
and that consultation with commuters was required to see how people
got to work. It was suggested that more attractive and well managed
parking could enhance the experience of shoppers.

It was suggested that the quality of the physical environment was
important as people would want to locate their businesses in Nelson. It
was noted that it was disappointing that local business employees
utilising the parking squares and that carpooling and public transport
needed to be marketed better and strategies needed to be aligned. It
was discussed that if the CBD became pedestrianised then businesses
would do better.

Resolved
THAT the report Nelson Parking Strategy

(A1246489) and its attachments (A1240685
and A1246553) be received.

McGurk/Lawrey Carried

Parking and Vehicle Control Bylaw and Parking Policy
Amendments

Document number A1239096, agenda pages 119-133 refer.

Manager Operations, Shane Davies joined the meeting and presented
the report.

A1251236
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Mr Davies explained that the locations of the disability carparks were
primarily due to the design criter’a set by the New Zealand Transport
Authority (NZTA) for disability spaces. He said that the current
disability spaces dropped into the live cycle lane and were currently
non compliant with NZTA standards.

There were concerns that the two disability parks on Main Road Stoke
were well used and that some disabled people were passengers. Mr
Davies indicated that the disability areas were only being transferred
not removed. It was suggested that the Parking and Vehicle Control
Bylaw 2011 needed a full review,

In response to questions, Mr Davies clarified that the no stopping
markings were already present and that the reason for amending the
bylaw was so that it could be enforced.

Attendance: Councillor Noonan left the meeting at 12.07pm.

Resolved

THAT the report Parking Vehicle Control Bylaw
(2011), No. 207 Amendments to Schedules and its
attachments (A1240637, A1240641, A1240647,
A1240649, A1240651 and A1240653) be received;

AND THAT the following alterations to the Schedules
of Bylaw No 207, Parking and Vehicle Control (2011)
be approved:

o Schedule 4: Special Parking Areas;
e Schedule 9: No Stopping;
» Schedule 14: Give Way Signs;

AND THAT the minor amendments to the Parking
Policy, and attachment (A260561) be approved.

McGurk/Ward Carried

REGULATORY

13. Dog Control and District Licensing Committee Annual
Reports 2013/2014
Document number A1230173, agenda pages 134-148 refer.
Manager Consents and Compliance, Mandy Bishop joined the meeting.
In response to a question, Ms Bishop said that the Dog Control Activity
statistics were similar to previous years, and that they were from a
variety of owners and repeat offenders, however she was not aware of
the locations of these activities

A1251236
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In response to a further question, Ms Bishop advised that prosecutions
took place when Council had a reasonable case and evidence, as it was
a costly process. She said that prosecutions were approved by the
Group Manager Strategy and Environment.

Ms Bishop said that dog ownership was increasing and that the dog
registrations were done in June.

Resolved

THAT the report Dog Control and District
Licensing Committee Annual Report 2013/2014
(A1230173) and its attachments (A1235542
and A1232001) be received;

AND THAT the Planning and Regulatory
Committee adopt the Nelson City Council Dog
Control Activity Report 2013/2014
(A1235542);

AND THAT the Planning and Regulatory
Committee adopt the Nelson District Licensing
Committee Report 2013/2014 (A1232001).

McGurk/Ward Carried
14. Using Discretion to Reduce Alcohol Licensing Fees
Document number A1235259, agenda pages 149-191 refer.
Licensing Inspector, Sarah Yarrow joined the meeting.
In response to a question, Ms Yarrow advised that alcohol licensing
fees could only be reduced by one category as stated in the Sale and
Supply of Alcohol Act regulations.
There was general support for using discretion to reduce alcohol
licensing fees.
Resolved
THAT the report Using Discretion to Reduce
Alcohol Licensing Fees (A1235259) and its
attachments (A1235255 and A1235257) be
received.
McGurk/Copeland Carried
Al1251236
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Recommendation to Council

THAT the use of discretion in the Sale and
Supply of Alcohol (Fees) Regulations 2013, to
reduce alcohol licensing fees is delegated to
the Licensing Inspector and Chief Licensing
Inspector in the ‘“particular circumstances”
outlined in clauses a), b), c) and d) of section
5.7 and clauses e), f) and g) of section 5.15 of
this report;

AND THAT outside of those ‘particular
circumstances”, discretion to reduce alcohol
licensing fees in accordance with the Sale and
Supply of Alcohol (Fees) Regulations 2013 is
delegated to the Chief Executive and Group
Manager, Strategy and Environment;

AND THAT fee category reductions as a result
of ‘"particular circumstances” be applied
retrospectively to on licences, off licences and
club licences since the Sale and Supply of
Alcohol (Fees) Regulations 2013 were
introduced.

McGurk/Ward

There being no further business the meeting ended at 12.31pm.

Confirmed as a correct record of proceedings:

Chairperson

Carried

Date
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Status Report - Planning and Regulatory 23 October 2014

Date of meeting/Item
12/12/13 Council

Council Hearing - Plan
Change 16 Inner City
Noise

18/02/14 P&R Committee

Alteration to Resolution -
Draft Local Approved
Products Policy
(Psychoactive Substances)

20/03/14 P&R Committee

PR 8083

Action Resolution

THAT the Planning and Regulatory Committee
recommends to Council that an independent
Commissioner chaired Council assisted Hearing
Panel hear and make decisions on submissions on
Proposed Plan Change 16 Inner City Noise;

AND THAT hearing of submissions to the draft Local
Approved Products Policy by the Planning and
Regulatory Committee be delayed until further
information is available from the Ministry of Health.

Nicky McDonald

AND THAT the Mayor writes to the Primary
Industries Minister requesting financial support for
these measures;

AND THAT the Mayor writes to the Mayors of
Tasman District and Marlborough District Councils
requesting that this general approach be adopted
as a regional approach;

Status

23/10/14: Hearing held 02/05/14.
David McMahon appointed as
Independent Commissioner.
Decision notified 5 July 2014 - no
appeals received, presented to P&R
23 Oct 2014 and Council 20 Nov
2014 to make operative.

COMPLETED

23/10/14: Hearings postponed
following Government
announcement of withdrawal from
sale of all remaining “legal highs”.
Date now being arranged for
hearings to proceed with a view to
having a policy in place by the time
Ministry of Health regulations are
completed.

ONGOING
23/10/14

Letter to Minister approved to be
sent by Mayors of all three top of
the South Councils

TDC Environment and Planning
Committee resolved to support
scoping of a joint Top of the South



b

ARDE 591242983

AND THAT Council requests that the Top of the
South Marine Biosecurity Partnership develop a
proposal for a joint regional pathways plan.

Marine Biosecurity Pathway Plan.
Now all three councils have a
similar resoiution.

Environlink application approved for
Cawthron Institute to compile
background resources for pathway
management in Top of South.

Top of the South Biosecurity
contactor currently preparing
structural outline of a pathway plan.

UNDERWAY



Nelson City Council Planning and Regulatory
te kaunihera o whakati Committee

23 October 2014

REPORT A1252228

Environment Activity Management Plan

1. Purpose of Report

1.1 To seek Council’'s agreement to adopt the Environment Activity
Management Plan 2015-2025 (AMP), refer to attachment 1, as the
version that will inform the Long Term Plan 2015-2025.

2. Delegations

2.1 The Planning and Regulatory Committee has delegated responsibility to
review and make recommendations on Activity Management Plans falling
within its areas of respons’b’lity.

3. Recommendation

THAT the report Draft Environment Activity
Management  Plan (A1252228) and its
attachment (A1243203) be received.

4, Recommendation to Council

THAT the Drafrt Environment Activity
Management Plan 2015-2025 (A1243203) be
approved as the version that will inform the Long
Term Plan 2015-25.

5. Background

5.1 The Environment Activity Management Plan 2015 - 2025 sets out
Council’s strategic direction for the environment activity for the next ten
years. It is the first AMP covering the Council’s planning, regulation and
enforcement, environmental programmes, and monitoring and research
programmes.

5.2 A draft of the AMP was considered at a Council workshop on 18
September 2014. As a result of that workshop some minor amendments
were made to the draft, including provision for involvement in the
Science Challenge focussing on Tasman Bay.

6 Discussion

A1252228
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6.1 The Environment Activity Management Plan 2015-2025 sets out the
background to the Council’s environment activity and includes details of
the following:

. Areas of focus for the activity during 2015-2025.
. Levels of Service.
. The budgets for this activity.

6.2 The following areas of environment activity are considered to be the
focus for this plan, largely influenced by the Nelson Plan strategic
outcomes, a review of Council’s resource management functions, and
community feedback:

. Resource management planning - combined review of Nelson
Regional Policy Statement and Nelson Resource Management Plan
into a single Nelson Plan over 5 years through an integrated
planning approach.

. Maitai Project/Freshwater management -significant collaborative
approach to restore the natural values and function of the Maitai
River.

. Biodiversity - development of a new Biodiversity Management
Programme (‘Nelson Nature’) will provide more extensive targeted
support to protect and enhance key habitats in the region.

. Air quality - it is proposed to reinstate financial assistance for home
heating and insulation.

. Heritage - an increase in the level of funding in the Heritage Project
Fund is provided for.

. Monitoring and Research - efforts will be targeted at priority issues
rather than spread across all environmental outcomes.

. Consents and Compliance - these functions will adapt to any
changes in priority and direction in the Nelson Plan, Resource
Management Act 1991 itself, Nelson Policy Statements and National
Environmental Standards.

7. Assessment of Significance against the Council’'s
Significance Policy

7.1 This is not a significant decision in terms of Council’s significance policy.
8. Alignment with relevant Council Policy
8.1 The Environment AMP aligns with the Nelson’s Resource Management

Plans, Nelson 2060 Strategy, Biodiversity Strategy, and Whakatu Nelson
Heritage Strategy (Environment AMP reference 1.4 - 1.13).

A1252228
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9. Consultation

9.1 Consultation on funding and key levels of service will occur throughout
the Long Term Plan process.

10. Inclusion of Maori in the decision making process

10.1 An overview of the Environment AMP was presented to a workshop with
Iwi on 27 August 2014,

10.2 Te Tau Ihu Iwi partners will be invited to submit on any issues of interest
through the LTP. There will also be further opportunities to work with Iw’
partners on the various projects that are outiined in the AMP.

11. Conclusion

11.1 The Environment Activity Management Plan 2015-2025 has been
prepared as a document that can inform the LTP 2015 -2025.

Matt Heale Richard Frizzeli

Manager Planning

Environmental Programmes Officer

Attachments
Attachment 1: Environment Activity Management Plan 2015-2025 A1243203
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ATTRCHMENT 1

Nelson City Council
te kaunihera o whakatu

Draft Environment Activity Management Plan
2015-2025

October 2014
By Matt Heale and Richard Frizzell

Adopted: <Date>

Al2432830z est updated: 13 October 2014
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Executive Summary

Environment Activity Management Plan 2015-25

This is Nelson City Council’s first Environment Activity Management Plan (AMP). The AMP
identifies Council’s programme for environmental management, and describes Council’s
programmes for delivery against set priorities over the next 10 years, commencing

1 July 2015,

The following priorities have been developed in response to monitoring, community
feedback and Nelson Plan development.

) Freshwater (including groundwater);
- Air;

. Marine and Coastal;

. Biodiversity;

. Built environment and land use;

. Waste management;

. Natural hazards.

This AMP covers the following programmes that give effect to these priorities:
. Planning - development of the Nelson Plan and the Air Plan;

. Regulation and enforcement - processing of resource consents and monitoring
consent conditions;

) Environmental programmes - education, advice and assistance to individuals,
landowners and groups;

» Monitoring and Research - including State of the Environment reporting.

Several of the programmes described are still in development. Consequently, an iterative
approach will be required to lock down the leve s of service and budgets for each
programme as they progress through the Long Term Plan process.

%Nelson‘ City CounEil
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1. Introduction

1.1. As a unitary authority, Nelson City Council has significant environmental
management responsibilities. Council is also a significant land and asset owner
so is in a strong position to model good environmental practices in the way it
plans, builds, maintains and operates its network infrastructure and community
assets.

Purpose

1.2. The purpose of the AMP is to describe Council’s:

) Environmental management priorities;
. Environmental programmes;

. Levels of service;

o Resource requirements.

Legislative Context
1.3. Council’s environmental prograrnme is directed by:

National legislation:

. Resource Management Act 1991;

. National Policy Statements and Environmental Standards including:
National Policy Statement Freshwater;
National Environmental Standard Air Quality;
New Zealand Coastal Policy Statement, and;

National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health;

National Environmental Standards for Electricity Transmission
Activities;

Resource Management (Measurement and Reporting of Water Takes)
Regu ations.

. Local Government Act 2002;
) Biosecurity Act 1993;
. Te Tau Ihu Settlement Acts 2014 including:

Ngati Kdata, Ngati Rarua, Ngati Tama Ki Te Tau Ihu, and Te Atiawa O
Te Waka-A-Maui Claims Settlement Act 2014;

Ngati Apa Ki Te Ra Té, Ngati Kuia, Rangitane O Wairau Claims
Settlement Act 2014; and

Ngati Toa Rangatira Claims Settlement Act 2014,

%Nelson City Coum_:il
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1.4,

1.5.

1.6.

1.7.

1.8.

Draft Environment Activity Management Plan
September 2014
Page 3

Council’s strategic documents:

) Resource Management Plans;

. Nelson 2060 Strategy;

. Biodiversity Strategy;

. Other Activity and Asset Management Plans;

. Reserve Management Plans

Resource Management Plans

Nelson City Council, as a unitary authority, has both re onal and territorial
council functions to fulfil in achieving the purpose o the Resource Management
Act (see s30-31 RMA). Council has a responsibility;fo ensure its resource
management plans are kept up to date and reviewed every 1 years (see s79
RMA). Nelson has a number of resource management plans at 1 erent stages
of development:

Plan Focus Review Date

Council’s overvie o 2007 (overdue for review)

regional resource

ma a ement issues

out” in t eregion’s

strae ic ire ion

Distii Regio a, nd 2014 (apart from coastal

Coasta a and freshwater provisions
which are due for review in
2016 and 2017
respectively)

Nelson Regional Policy
Statement

Nelson Resource
Management Plan

Management of Due for review in 2018

Nels i ) - 50N’'s ai
on Air Qua 'ty Plan elson’s air esource

Collectively these pl ns seek to ac ieve the sustainable management purpose of
t e MAby oviding an overview of the Region’s resource management issues,
and by outlinin objectives, poicies and methods (including rules) for the
‘ntegrated man ement of elson’s natural and physical resources. These plans
set the direction or growth and development while protecting a range of values
in-uding our na -~ al landscape, biodiversity, heritage, amenity values, and
wate and air quality.

Council h s atutory obligations to monitor the state of the environment and
the efficien and effectiveness of resource management plans (s35 RMA).

Council also engages in a number of non-regulatory programmes that support
the objectives established in Nelson’s resource management plans.

Nelson 2060 Strategy

In 2013 Council adopted the Nelson 2060 Strategy. This is a non-statutory
document that provides a vision for a sustainable Nelson to be achieved by
2060. It also lists a number of key goals that need to be achieved in order for
the vision to be realised.

%Nelson‘ City Coungil
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Vision and Goals
1.9, Nelson 2060 sets out a vision for a sustainable Nelson. The summary states:
“"Nelson 2060 is an inclusive city, with a diverse range of
residents who can connect easily to each other and to the
beautiful place we call home. Our inclusive leadership style
supports our unique approach to living, which is boldly
creative, ecologically exemplary, socially balanced and
economically prosperous.”
1.10. The relevant goals from Nelson 2060 for this AMP are:
. Goal 3 - Our natural environment - air, land, rivers and sea - is protected
and healthy;
) Goal 5 - We are able to rapidly adapt to change;
. Goal 6 - We move from using fossil fueis to renewable energy sources;
. Goal 10 - We reduce our consumption so that resources are shared more

fairly.

Biodiversity Strategy

1.11. The Nelson Biodiversity Strategy was adopted by Council on 1 May 2007 and
reviewed in 2009 and again in 2013. It was initiated and developed by a group
of 22 partner organisations w © ontinue to work together as the Nelson
Biodiversity Forum to implemen the strategy.

1.12. The purpose of the strategy is to ¢ eate a biologically rich and sustainable future
for Nelson through aligned action on iodiversity and it has the foliowing goals
and objectives:

Goal 1 - Active protection of native biodiversity

. Nga taonga tuku iho (the treasured resources), native species, and natural
ecosystems of Nelson/Whakatu are protected and restored.

. Objective 1.1 - Ecological health, mauri and wairua of natural ecosystems
are sustained.

. Objective 1.2 - Native biological diversity is restored, enhanced and, where
appropriate, connected.

Goal 2 Ecologically sustainable use of biodiversity

. The community has the living resources it needs, and has minimised
adverse effects on valued biodiversity.

. Objective 2.1 - Biodiversity use is ecologically sustainable.

. Objective 2.2 - Biodiversity resources are available for the community to
prosper including tangata whenua customary use of nga taonga tuku iho.

1.13. The focus of the strategy is on aligned action on biodiversity by responsible
agencies and the community. Biodiversity is the full range of living things that
interact with one another and their environment - the web of life,

%Nelsonl City Counc_il
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Other Activity and Asset Management Plans

1.14. The following Council Activity and Asset Management Plans are relevant for the
Environment activity:
AMP Relevant priorities/issues covered

Water quality

Water Supply; Wastewater; and Resource consent renewals

Stormwater/Flood Protection Asset
Mana ement Pians

Parks and Reserves Asset Biodiversity
Management Plan lLandscape
Amenity

Tahuna Beach e osion
Solid Waste Asset Mana ement Plan Waste minimisation programme

Herita e Activi Mana ement Pian Herﬁag;e incentives

Ve "ile network
« gling network
.edestrian network
Public transport

MS
B “dng consents

Transport Asset Management Plan

Building & Regulatory Activity
Mana ement Plan
1.15. The way that these Asset and ctivty Managemen Plans are implemented is
critical to the achievement of £ e En i 0 ment AMP. As a significant land and
asset owner, Council isin a stro  positio o - odel good environmental
practices in the w y it plans, buil s 1 tains . operates its network
infrastructure com unity assets. he Environment AMP sets the foundation
for environ e tal matte that sho | then be reflected in the other AMPs.

Community Outco es

1.16. T eenvir nment act”™ vy contri ute to the community outcomes in the
ollowing ways:
Community outcomes How this Council activity contributes to
achieving outcome

Protect the environment through resource
management plans, information and incentives
to encourage good practices, managing pests,
minimising waste, administering resource
consents, monitoring the environment,
responding to pollution events, understanding
hazards and fostering resilience

ealthy land, sea air and
wate

Provide healthy, accessible and attractive
places through resource management plans,
processing resource consents, investigating
complaints, and promoting partnership with the
community to care for our public places and
develop resilient communities

Provide regulatory and planning structures as
well as information and incentives that su ort

%Nelson‘ City Counc_il
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sustainable prac

Plan Structure

1.17. Section 1 of this plan is the introduction and sets the background for the rest of
the document. Section 2 looks at how we deliver the work programmes of the
business units. Section 3 describes the key focus areas and details the different
activities that will take place in each of these areas. Section 4 lists the proposed
Levefs of Service for the Environment Activity. Section 5 details factors affecting
the future work that will be required to meet the Levels of Service, and section 6
onwards contains supporting financial information.

Planning/ Resource
Strategy Consents
“viro RS on
&
-FOB mm Enf cement
2. How The Environment Activity Is Delivered
2.1. The Environment Activity is delivered by the following teams: The Planning,

Resource Consents, Inspection and Enforcement, Environmental Programmes,
and monitoring and research functions have recently been brought together
within the Strategy and Environment Group. A core driver for this change has
been to bring the environmental (regulatory and non-regulatory) and policy and
implementation functions together. This approach recognises that policy
development is usefully informed by implementation and monitoring outcomes.
It also recognises that policy outcomes can be delivered through both regulatory
and non-regula o programmes.

The Planning team is responsible for the review and development of the
Regional Policy Statement, District and Regional Resource Management Plans.
These Plans set objectives, policies and rules for management of the Region’s
resources. The Planning team also develops Council’s strategies and policies
such as bylaws, reserve management plans and the Heritage Strategy.

What we do Why we do it

To fulfil statutory requirements of the RMA and
to ensure the integrated management of
Nelson’s natural and physical resources

Nelson Plan and Air Plan

%Nelsonr City Counc_il
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Provide Planning/Strategic
advice

Draft Environment Activity Management Plan
September 2014
Page 7

To enable the community to make informed
decisions

The Resource Consents team processes applications for activities covered by the
Resource Management Plans. They ensure the objectives, policies and rules are
applied when consents are issued.

What we do

Processing of resource
consents

Monitor and enforce
resource consent conditions
and ‘permitted’ activities

Provide planning, property,
consentin  information

The Monitoring and Enforceme

Why we do it

To fu fil statutory requirements of the RMA; to
ensure that adverse effects of activities,

deve opment and land us are avoided,
remedied or mitigate .» to ensure that the
objectives of the NR  and other Plans and
Standards are a dressed

To fu fil statutory requiremen s of the RMA; to
ensure that dverse effects of activities,
deveop e tand land uses are avoded,
remed’'e or mitigated; to ensure at the
objectives of the M and other P ans and
Standards are 'dressed.

To provide information to property owners to

" enable them to ma e informed decisions.

of r s u e consent conditions and ‘permitted

activities’ is contracted to Enviro ental spections L d (EIL). Other functions
of EIL are covered b. the Building and egulatory MP.

The Environ. e al Programmes team delivers non-regulatory programmes such
as environ .- ental educat on and the pr - vision of advice and assistance to
landowners n communi groups.

What we do

Biodiversity a d
mana ement a vice

Water quality m nagement
Air it romnotion

Eco Build'ng Design Advice

Waste minimisation

Why we do it

To improve the habitat for native flora and
fauna

To work with iwi and the community to improve
the in-stream values of our waterways

To minimise emissions to air

To provide impartial advice to property owners
on environmentally friendly ways to keep their
home warm and healthy

To reduce the amount of waste disposed of to
landfill

ro ramme
To encourage and enable protection and
maintenance of heritage buildings
NelsonA City Coungil
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To promote an action-based approach to
education through which children and young
people plan, design and implement sustainable
projects and become catalysts for change in
their families and the wider community

2.6, The above activities are supported by environmental monitoring and research to
ensure fact-based decision making across Council.

What we do Why we do it

To provide information to inform our policy/plan

State of Environment development and our community

Mon torin  includin
To track progress and inform actions contributing to

ArQua y Monitoring NES Air Quality objectives

To track progress and inform actions contributing to
NPS Freshwater

To identify and take action when low flows are
measured

Freshwater Quality
Monitorin

Hydrology

To ensure the safety of residents using recreational

Recreational Bathing waters

Water monitorin

L T esearch for practical outcom
Envirolink ro ramme To utilise r P t es

Other Activities

2.7. A range of other activities are also delivered with environmental objectives.
These are driven by pieces of legis a on other than the RMA, although they will
still contribut to resource management plan objectives.

Regional Pest Management Strategy

2.8. The Tasman-Nelson Regional Pest Management Strategy 2012-2017 came into
effect on 7 November 2012, It contains relatively few changes to the previous
Strategy as the newly amended Biosecurity Act requires a major review to be
undertaken over the next two years. The purpose of this Regional Pest
Management Strategy (RPMS) is to provide a framework for efficient and
effective pest management in the Tasman-Nelson Region so as to:

. minimise actual and potential unintended effects associated with the
organisms identified as pests;

. maximise the effectiveness of individual pest management action by way
of a regionally co-ordinated response.

2.9. Tasman District Council is the management agency for implementation of the

RPMS across Nelson and Tasman. Council provides funding and officer support
for various initiatives.

Marine Biosecurity

2.10. Nelson’s coastal waters are under threat from invasive marine species. These
have the potential to impact on the ecology of Tasman Bay and on the marine

%NelsonA City Coungil
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economy that the Bay supports. Council is a founding member of the Top of the
South Marine Biosecurity Partnership. It co-funds the Partnership along with
Tasman and Marlborough District Councils and the Ministry for Primary
Industries. The goals of the Partnership are to enable the integrated
management of marine biosecurity through:

. clear leadership;
. consistent and co-ordinated operations;
o efficient, effective sustained action;

. wide public support and community engagement.
Waste minimisation

In 2012 Counci! adopted a Joint Waste Manageme t and Minimisation Plan with
Tasman District Council, as required under th V‘Las'te Minimisation Act 2008.
The plan provides common goals, objectives a  policies across the region, to
reduce waste and increase recycling. There ‘s also flexibility for eac council to
choose different methods to achieve res s.

What we do Why we do it

To minimis h, risks posed by weeds and

Regional Pest Management pests on native jodiversity

Strate
“To 1 imise the ns of invasive marine
spec es im acting on e Tasman Bay

e viron e tan indusry

Marine Biosecurity

Te educe the amount of waste being sent to

Waste mini “sat’o ia

Key Focus Areas

In September 2014 the o ncil confi med the following strategic outcomes for
t e Nelson Plan:

City Development

The City will be a ibrant, attractive place in which people can live, work, and
p ay, and in which _usiness can operate successfully now and into the future.

This o tcome w e achieved by providing for growth and development in a
way that:

» Crea € a vibrant and attractive City;

. Co-ordinates Growth and Infrastructure;
o Connects communities;

. Adapts to our hazards;

. Looks after our heritage;

. Achieves natural resource outcomes.

Natural Resources

%Nelson City Council
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3.3. Natural resources should be managed in an integrated and sustainable way to
maintain and enhance natural, ecological, recreational, human health and
safety, and cultural values.

This outcome will be achieved by creating:

° Clean and Accessible water;

. Healthy Coastal and Marine Areas;

. Enhanced Natural Areas and Landscapes;
. Clean Air.

3.4, These strategic outcomes inform the levels of service for the Environment AMP.

Efficiency and Effectiveness Review

3.5. A range of environmental issues have recently been comprehensively considered
along with significant national policy changes. These matters were captured in
the NRMP Efficiency and Effectiveness review in 2012/2013. The review
highlighted the existing plan provisions that are working well and do not need
changing. Key areas identified for improvement include:

. Managing growth and development - particularly retail location, land use
and infrastructure integration, and residential development in sensitive
environments;

. The need to recognise a w'der representative range of Nelson’s heritage;
. Better manage ent of natural hazards;

. Improving our ater management to address flooding, public access and
water quality issues;

. Coastal management - particularly provision for aquaculture, management
of coastal hazards, and landscape protection;

. En anced protection of Neison's special biodiversity and landscape values;

. The need to work with iwi on an ongoing basis.

Community Feedback
3.6, The 20 4 residents survey sought a range of community feedback.

3.7. When asked w at they felt is the single most important environmental issue
facing Nelson, there were a range of responses, led by water pollution (12%),
flooding (11%), and air pollution (9%). Almost a third were unsure.

3.8. When asked to rate the importance of specific issues:

. stream/river water quality was highest overall (91% saying it was
important)

. the coastal environment (88%)
marine water quality (86%)

waste minimisation (82%)

%Nelson. City CounEH
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. natural hazards (80%)

. alr quality (76%)

. natural habitats/ecosystems (74%)

. natural landscapes (68%)

. housing choice and affordability (65%)
* heritage buildings and sites (57%)

There has also been a range of community feedback gathered recently through
the development of the Biodiversity Strategy, consideration of woodburner use,
and community discussion about the Maitai River.

The focus areas outlined above will be addressed i the llowing ways:
Resource Management Planning - Nelson Plan

As noted, an assessment of Council’s resource management functions occurred
in 2013 and the Council has resolved to un ertake a combined review of the
Nelson Regional Policy Statement (revie was due in 2007) and Nelso

Resource Management Plan (review large y due in 2014) rather than an issue
hased, rolling review as programmed in the 20 2-2022 Long Term Plan. The
Council also resolved that, where a specific reso rce management issue arises, a
targeted Plan Change may occ r separate to the | eview, although it is noted
this would significantly impede. e progress of a single lan. Consequently, work
done to inform the resource ma a emen  anning programme, including
research for the Nelson Development S ra egy, as been halted and collated to
inform a full lan revie - The Nelso. . an. The Nelson Plan will be an
integrated a ning approach and its development will be completed by year five
(2019/2020) Community engagemen on the Nelson Plan will occur throughout
2015/2016 wit - notification in 2016/20 7. Hearings and decisions will be in
2016/2017 ~ 2018/2019.

ir Q ality
There have been great gaj@made in Nelson’s air quality over the last decade
through significa investment by Council and the community. Community
co cerns however have been raised about the impact of the Air Quality Plan on
w - burner use nd the number of people living in cold homes. A Woodburner

Workin- a “Il be reporting back to Council in 2014/15. Consideration of
options or t e management of air quality will be made by Council in late 2014,

It is proposed to reinstate financial assistance for home heating and insulation
leveraging third party funding.
Heritage

The Whakatu Nelson Heritage Strategy identifies the need to take a regulatory
and non-regulatory approach to heritage management.

The Heritage assistance programme acknowledges the private costs for
protecting heritage for public benefit. These costs are rising, in part due to
increasing hazards such as earthquake risk and water damage.

%Nelsonl City CounEil
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Council’s Heritage Activity Management Plan proposes a review of the Heritage
assistance programme. There is considerable demand for the Heritage project
fund with over $200,000 regularly being applied for. This Environment AMP
proposes increasing the leve! of funding provided. Non-regulatory support is
critical to successful retention of Nelson'’s significant heritage resource.

Freshwater Management

Central Government has amended to the National Policy Statement for
Freshwater Management (NPSFW). The purpose of the amendments is to
achieve improved and more consistent management of freshwater around New
Zealand. The changes to the national framework will support the Councii’s
intention to improve water quality where it is degraded,

Council will consider how it gives effect to the NPSFW as part of the Nelson Plan
review. In the short term Council intends to undertake a range of non-regulatory
responses including the following: catchment management planning (see below
regarding the Maitai Catchment), working with community stream care and
monitoring groups, riparian planting and fencing, monitoring and investigating
water quality issues, working with iwi an with landowners, and ensuring our
infrastructure works achieve our environmentat objectives. Changes will also be
needed to how Council monito s our freshwater uality to align with the NPSFW.
These works are scheduled o ake place across years one to ten.

Maitai Catchment

The Maitai River is significant to the Nelson community. Council recognises the
importance of i prov’ g the River’s water quality and is proposing to undertake
environmental projects 1 years one to three. This is an investment in some
immediate steps to restore natural values and function in the Maitai River.
Flood mitigation works are likely to extend beyond this. The potential to expand
this approach to other rivers in the Region is considered prudent.

Biodiversity

Council adopted a programme of actions supporting the Nelson Biodiversity
Strategy in 2014. A number of key actions were identified by the Nelson
Biodiversity Forum and Council will use these as a basis to develop a new
Biodiversity Management Programme (“Nelson Nature”) which will provide much
more extensive targeted support to ensure key habitats in our Region are
protected and enhanced. This includes terrestrial, coastal (cliffs, dunes and
estuaries) and freshwater ecosystems.

It is proposed to establish comprehensive baseline data to determine the current
condition of these ecosystems with the view that future measurements will
determine whether the programme is succeeding and to identify where efforts
should be targeted.

Monitoring and Research

Good environmental policy can only be developed when there is a good
understanding of the system in question. This means that monitoring and

%Nelson‘ City Coungil
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research efforts should be targeted at the priority issues rather than spread
across all environmental domains.

Consents and Compliance

The Policy direction and provisions of the Nelson Resource Management P an /
Nelson Plan will influence what activities require resource consent. The resource
consent function will adapt to any changes in priority and direction in the Nelson
Plan, the Resource Management Act itself, National Policy Statements and
National Environmental Standards. The focus of ‘permitted activity’ monitoring
carried out by Environmental Inspections Limited will be determined annually in
response to particular issues identified.

Levels of Service

Introduction

A key objective of this AMP is to match what we do in providing e service as
required by law and in accordance with e pectations of the community and their
willingness to pay for the service. Activity manage .ent planning req ires a clear
understanding of why we do what we do, and to specify the levels of service
delivered. The levels of service are intended:

. to inform people of the p oposed type and level of service to be offered
(now and in the future},

. as a focus for the work re | ed to eli er the agreed level of service;

. to enable eo le to assess suitab’ ity, affordability and equity of the
services offered.

There are ma y factors at need to - considered when deciding what level of
service the Co npeil wil ai o pro ide. T ese factors include:

. Council needs t aim to understand and meet the needs and expectations
oftheeo mun

. Council mus meet its statutory obligations;
. The services ust be operated within Council policy and objectives;
. The com “ y must be able to fund the level of service provided.

To this end le els of service have been designed to align with community
feedbac @ouncil strategies, and the Nelson Plan programme.

ABR43203p ast updated: 13 October 2014
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What Council will Performance
provide Measures
Clean Air Compliance with
national air
quality
standards
Clean and Water quality
Accessible Water alues
. Number of
Protection of : .
Nelson’s unique herltagg §|tes
heritage sites and ?}:‘:t l;t:!dlngs
buildings . .
identified for
prot ct'on
Protection and * ggﬁZifi(on of
enhancement of indigenous
Nelson’s landscape veggtation
and ecological Native bird

13 October 2014

Targets year 1-3

Airshed A - no more than 3
breaches by September
2016

Airsheds B and C - no more
than 1 breach by September
2016

Deliver Project Maitai
Improve water quality via
Nelson Nature

Incorporate commu i y
water values in Ne son Plan

Identify reguldto and n n-
reg lato options for
protection of heritage
buildings . nd sites

R view Wha atu Nelson
Heritage Strategy
Incorporate heritage

a roach into Nelson Plan
To provide a baseline from
which future progress can
be assessed

Develop and deliver Nelson
Nature

71

Draft Environment Activity Management Plan

Targets in years 4-10

¢ No more than one
breach in Airshed A
by Sept 2020

+ Ongoing compliance
in Airsheds B and C

Deliver Nelson

Nature

Deliver catchment-
ased projects

« Deliver Whakatu
Nelson Heritage
Strategy

e« Deliver Nelson
Nature

Nelson City Council
te kaunihera o whakati
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How
Nelson Plan
Nelson Air Quality Plan
Education

Eco-design advice

Home heating and insulation funding
Monitoring and reporting

Working with Te Tau Ihu Iwi
Consents and compliance

Nelson Plan

Enhanced freshwater funding
Alignment of infrastructure and Parks
and Reserves AMPs with Environment
AMP

Working with Te Tau Ihu Trust
Monitoring and reporting

30 year growth and infrastructure
strategy

Working with Te Tau Thu Iwi
Consents and compiiance

Education

Nelson Plan

Enhanced heritage funding and other
non-regulatory mechanisms
Monitoring and reporting

Consents and compliance

Heritage AMP

Working with Te Tau Thu Iwi

Nelson Plan

Education

Enhanced funding

Alignment of infrastructure and Parks
and Reserves AMPs with Environment
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What Council will Performance Targets year 1-3 Targets in years 4-10 How
provide Measures
values and fish Incorporate biodiversity AMP
population values into Nelson Plan Working with Te Tau Ihu Iwi
diversity & Monitoring and reporting
abundance Ceonsents and compliance
+ The health of
managed
sites
Management of Achievement of Deliver Regional Pest » Deliver Regional Pes e« Regional Pest Management Strategy
Biosecurity risk Biosecurity Management Strategy Management e Top of the South Marine Biosecurity
objectives Deliver Top of the South S rategy Strategy
Marine Biosecurity Strategy « Deliver Top of the » Nelson Nature
South Marine = Alignment of Parks and Reserves AMP
Biosecurit Strate with Environment AMP
Reduced waste to Amount Deliver Joint Waste o Delive%pint Waste ) Edqcation
landfill (tonnes) of Management and Manageément and s Solid Waste AMP
waste per Minimisation Plan Minimisation Plan
resident sent to
landfill
St Compliance with Deliver regi nal state of the « Deliver regional state e« Nelson Plan
ate of the - o ; .
Environment national environmen programme of the environment ¢ Nelson State of Environment
monitoring and stanc_iards and Dévelop and elive  gional programme programme
reporti requireme ts envi@%ental re e rch e Deliver regional e NCC environmental research
porting , .
progra :me environmental programme
research ro ramme e Consents and com liance
. Development ‘Undertake ¢o  unity « Nelson Plan Decisions ¢ Nelson Plan
A well planned city and engagement nd and appeals * Working with Te Tau Ihu Iwi
that meets the : - A - . . -
community’s implementation not‘;%g_t;:atlon of Nelson Plan completed + Engaging with the commumty
of Nelson Plan Develop Centre Plans and + Implement Nelson + Nelson Plan design and density controls
current and future .
needs non !fegulatory methods Plan. + Urban Design Panel
Services and growth « Services are e By-Laws
Creation of a prioritised to areas close to established « Community Facilities and Arts AMP
existin services and sho s accordin to riorit ¢ Monitorin  edestrian counts and

Draft Environment Activity Management Plan
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What Council will Performance
provide Measures
vibrant and

attractive City
Co-ordinated
Growth and
Infrastructure

Connected
communities

Hazard adaptation

Healthy Coastal
and Marine Areas

.

AppPa 303 20kst updated: 13 October 2014

Targets year 1-3

Key strategic transport
linkages are identified in the
Nelson Plan
Communicate known
hazards and associated risks
Work with the community to
develop acceptable hazard
solutions via the Nelson Plan
Continued investigation of
hazards and risks
Review coastal provisions of
Nelson Plan
Enhance coasta
quality
Deliver Top of the South
Marine Biosecurity Strategy
Deliver Nelson Nature

ate

1

Targets in years 4-10

Draft Environrment Activity Management Plan

Communicate known
hazards and
associated risks
Work with the
community to
develop acceptable
hazard solutions via
the Nelson Plan
Continued
investigation of
hazards and risks
Review coastal
provisions of Nelson
Plan

Enhance coastal
water quality
Deliver Top of the
South Marine
Biosecurity Strategy
Deliver Nelson
Nature

Nelson City Council
te kaunthera o whakati
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How

density in and around City Centre,
Victory, Stoke, Tahunanui

30 year growth and infrastructure
Strategy

Development contributions policy
Transport and Parks & Reserves AMPs
Consents and compliance

Building consents

Regional Pest Management Strategy
Top of the South Marine Bicsecurity
Strategy

Nelson Nature

Alignment of infrastructure AMPs with
Environment AMP

Tasman Bay Working Group

Port Nelson Environmental
Management Plan
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What Council will Performance Targets year 1-3 Targets in years 4-10 How
provide Measures
Regulato Compliance with « 100% of non-notified + Ongoing compliance ¢ Working with Te Tau Ihu Iwi
rg ram:ny e statutory resource consents processed e Major projects team
?resgource consents timeframes within 20 working days. * Pre-application advice
100% of notified/limited » Urban design panel

and compliance) notified consents processed

within 75 working days (or
less as re uired b RMA

Achievement of ¢ Annual reporting e Produce Efficiency « Monitoring, compliance, and policy
Resource an. E ectiveness integration
Management Report 2022

Plan objectives

via annual

regulatory

reporting

Compliance « Develop and delive an s eliver annual s Nelson Plan

monitoring an ual compliance com liance « Consents

programme . en torng programme monitoring + Monitoring programme
informs policy programme

development

%Ne]son City CounEil
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Future Work

Factors Affecting Delivery and Demand for Activity

Council recognises that future demands for Environmental Management will be
influenced by:

. Population and economic growth and demographic change;
. Changes in community expectations;

. Environmental changes such as natural hazards;

o Changes in legislation and planning documents;

. Changes in the environmental risk profile.

The impact of these influencing factors on the demand for Environmental
Management and the effect on the current scale and mode of delivery is
discussed below.

Population and Economic Growth and Demographic Change

The rate of population growth anticipate in the region is likely to be reflected in
a proportionate increase in activity levels within this function. In addition,
demographic change such as an increasing average age of the ciy’s population,
and the continuing importance of immigration and changing values and
expectations of the community, ill req ire planning responses.

While overall numbers of resource consen s ha e been declining, it is worth
noting that consent ap lications have become more complex in nature. The
number and type of co sents receive is also dependent upon Resource
Management Plan rules and what activities the Plan requires consent for. The
Council is embarking on a full plan review and the impact of this on the number
and type of resource consent applications is yet unknown.

The Government has also signalled changes to the Resource Management Act
some of which will have impacts on timeframe requirements for the processing
of resource consents and development of Resource Management Plans. The
Ministry for the Environment is introducing a new National Monitoring System
which will include changes to what information needs to be gathered and how.
The full impact of these changes is not yet known.

The resource consent business unit will need to ensure it has flexibility to adapt
and respond to any future changes in a way that maintains current performance
and customer service levels.

Trends in Community Expectations

The 2014 Residents Survey, indicates that the key focus area for the
environment activity is correctly positioned. An increasing level of awareness of
environmental issues, pressure on land and other resources as work progresses
will mean Council will have to lead and respond to such community views.

Environmental Changes Such As Natural Hazards

Nelson City Council
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Changing patterns of weather, long term changes in the climate or the
occurrence of natura! hazards will affect the rate and scope of policy
responsiveness that is required concerning land and water use and associated
risks such as increased pest risk exposure, sudden and severe weather systems,
increasing drought risk and the increased incidence of storm driven seawater
inundation of low-lying coastal land. The likelihood of new pest incursions arising
for reasons other than climate change is also an issue we are starting to see
which is not easy to anticipate. There is an expectation that Local Government
will respond proactively to the consequence of climate change. Government
scientists have given a strong and consistent message tha climate change is
likely to result in an increase in the frequency, geograp ‘cal range and intensity
of adverse weather events.

Changes in Legislation and Policies

Changes to Environmental Management Activ't policies wil be driven from a
number of political directions. They could be i ernally driven t rough Council or
externally by other organisations such as t e Government or ot er - encies.
Council will continue to monitor these fa ors whe reviewing and - eveloping
forecasts and strategies.

The government signalled changes to the RM ° 2013. These changes seek to
deliver a single Resource Mana ement Plan bas © a national template and
amendments to the purpose o t e R toinclude azards, land supply, and
provision for infrastructure. The evelop: e of the e son Plan, as proposed,
will align with this proposed refo

Changes in the Environmental Ris Profile

Through vanous resour e manageme .t actions the risk of adverse effects from
resource use activities s ould diminish, Where this applies, monitoring
programmes or sites .+ i mon'tori g programmes should be reduced. External
factors uch as natu al azards may increase the risk of effects from certain
activities. his may mea more monitoring to assess these effects.

Renewals Ca ital Expenditure and Depreciation

"s activity use  ouncil buildings and office equipment and vehicles which are
m . ed as part o the bus’ness overheads. The only other cap'tal cost is
invove 'npro ing and maintaining a reliable environmental monitoring
system d hese capital costs are iow.

Future Programme

Unless the Government or Council introduce new legislation or regulations, no
new categories of business costs are expected except those likely to arise as a
result of increased activity levels.

Funding the Annual Net Cost

The current funding sources available for environmental activities include:

general rate;

%Nelson City Coumiﬂ
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. targeted rate;

. grants;

. sponsorship;

) sales;

. sundry income;

. fees and charges recovery.
Financial Information

Funding Issues
Planning/Strategy Advice

The public generally benefits from Council having an ability and willingness to
respond to national initiatives which might otherwise impact on Council’s
business. This sub-activity receives funding from the general rate.
Opportunities for recoveries are limited. Currently the ratio is a Public 100%,
Private 0% split,

Resource Management Policies and Plans

Council considers that the community as a whole benefits through having in
place a planning framework for promoting sustainable management of natural
and physical resources and min’ ising blosecurity ris . It receives a small
contribution throug plan sales and application fees for private plan changes.
The balance coming from general ra e, The funding ratio is Public 100%, Private
0% split.

Environmental informa ion

The public generally benefits from Council having a good understanding of
efnvironmental pressures and trends and the sate of resources in the region, the
information about which can go towards making good policy and consent
decisions. The public also benefits from having in place a system for monitoring
and responding to hazard events. Currently the ratio is a Public 100%, Private
0% split.

Resource Consents

The Consents and Compliance Business Unit is responsible for a variety of
functions that have an element of cost recovery. While some charges are set by
statute, other statutes give local authorities the power to set charges. Funding
is achieved by Council through a mix of general rates, fees and charges, and
infringement fees and fines. The level of cost recovery from applicants affects
the level of ratepayer funding that is required.

Fees and charges aim to recover about 50% of the total resource consent costs
as resource consent staff typically spend 50% of their time processing resource
consents. At least 30% of resource consent staff time is spent responding to
public enquiries with the other 20% spent on training, professional

%Nelson_city Counc_if
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development, business unit and organisational meetings and other employee
responsibilities. Rates cover 50% of resource consent costs.

The activities with a non-recoverable cost basis include:

. Monitoring of permitted Nelson Resource Management Plan standards
(although some fines are recovered from enforcement action if rule
breaches are discovered),;

. The provision of a general enquiry service by resource consents staff to
assist members of the public to understand general planning requirements.
Customers (external and internal) either make appoin ments to see a duty
planner, send emails, phone or walk in to the Custo .. er Service Centre.
There is provision to charge people after 30 min t s but in practice this
has not occurred due to appointments general - ta ing less than half an
hour;

. Assessing and deciding on objections © consent conditions r costs;
. Staff time and legal costs associat ith resource consent a - eals;

. Staff time and most legal costs assoc’ated it enforcement actions
although some recovery is obtained throug fines and costs awarded by
the Court;

. Investigating and reso " gclai s of Counci e ors in processing
applications;

. Staff time assisting the He ~ gs anelfo o -RMA matters.

Resource consen 0 e s pay for -een ire cost of monitoring and enforcing
their conse - onditions.

The Resourc  anageme Act 2009 Amendments included the introduction of a
Discount Polic s oul t eco. sent

. be p ocessed - side the statutory timeframes; and
. itwas e aulto he Council.

The discount ca  into effect on 31 July 2010. The default discount is 1% of the
consent processi. costs per day the consent was late, up to a maximum of
50% of the cost - the consent. Councils can choose to give a more generous
disc -tthan the efault.

There is a e e of financial risk to the Council associated with not achieving
statutory timeframes.

Development Contributions

The Local Government Act does not allow the cost of developing and
administering the Development Contributions Policy to be offset against monies
collected for future capital works. This sub-activity receives funding from the
general rate. Opportunities for recoveries are limited. Currently the ratio is a
Public 100%, Private 0% split.

Compliance

Nelson City Council
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In relation to compliance activities, the cost of monitoring consents is 100%
recovered from consent holders through section 36 RMA charges as the consent
holder is seen as the beneficiary. Some income is secured through recoveries,
fines, and sales (of uncollected, impounded equipment), however, the Council
does not budget for income from penalties as it could be seen to create a
perverse incentive.

Permitted activity monitoring is funded from the rates base. Generally the
public and future residents are the beneficiaries of this type of monitoring.

General complaint monitoring is also carried out, however, this covers a number
of different activity areas, some of which are not covered in this Activity
Management Plan,

Biosecurity

The public generally benefits from Council undertaking pest management
responsibilities with attendant reduction in risks to primary production,
biodiversity, and the environment. Nelson City Council pays Tasman District
Council for work done in accordance wit the Regional Pest Management
Strategy. Public 100%, Private 0% split.

Environmental Education and Advocacy

Council considers that the community generally benefits from having in place a
system for promoting an awareness of environmen al issues and responsible
behaviour towards the environ nt an appreciation of sustainable
management objectives. Some o,-rate - ing for this activity could come
from sponsors p; grants, and land 0 er contribu ions. Currently the ratio is a
Public 100%, nvate 0% split.

Schedule of Fees and Charges

The fees and charges are reviewed annually and increased at least by the CPI.
Environmental monitoring activities are funded in part by annual charges set
under section 36(1)(c) of the Resource Management Act. Setting of fees is
subject to separate process.

Significant egative Effects

There are no significant effects from the activity, other than the costs of
providing the services, however, particular actions and decisions may result in
adverse me ia coverage that may be regarded as being representative of a
negative effect. In such cases, Council will manage this prospect by properly
assessing options and implications and clearly justifying decisions.

Significant Forecasting Assumptions and Uncertainties

The most significant assumptions and uncertainties that underlie the approach
that has been outlined herein are:

. A reasonable degree of reliability can be placed on the population and
other growth projections that have been used as forecast assumptions for

PDF A1262983
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the priorities in the Environmental Management activity. However, these
remain projections, and need to be carefully tracked to ensure that they
remain a reliable indicator of likely future trends.

o Government regulation and other regulatory changes are capable of
changing the scope, nature and processes associated with this activity.
However, no allowance has been made for changes in legislation.

. Future budgets are based on a similar level of effort being required to
respond per issue to the demands of this activity, but with growth and
increasing contests over resource use, the outlook is for a slow level of
increase in aggregate effort over the ten year period.

o The importance of public education, its message, delivery and review
should never be under estimated.

9, Plan review

9.1 This AMP is a living document thatisre v n and integral to dai anagement
of the activity. To ensure the ptan remains useful a d relevant, an on-going
process of AMP monitoring and review wi be u ertaken, including a
comprehensive review at intervals of not le t. n three years, and each review
will be completed to coincide ith the next re fe of the Long Term Plan.

10. Conclusion

10.1. The Council will undertake its n wronm tal ana ement activities in
accordance with it e al obligatio m a ma ner that ensures community
outcomes are achie ed.

Neison City Council
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Plannin
Nelson Plan
Air Plan

Strategy &
Polic

Resource
Consents
rocessin

Resource
Consent
Monitorin

Permitted
activity
monitorin

Draft Environment Activity Management Plan
September 2014

Page 24
Financial projections 2015 - 2025
20 5/16 2016/17 17/18 18/19 19/20 20/21 21/22 22/23 23/24 24/25

500,000 500,000 500,000 500,000 300,000 200,000 200,000 200,000 200,000 200,000

100,000 100,000 100,000 100,000 100,000
50,000 50,000 00,000 50,000 50,000 50,000 50,000 50,000 50,000 50,000
1,717,000 1,717,000 17,000 1,717,000 1,717,000 1,717,000 1,717,000 1,717,000 1,717,000 1,717,000
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Planning and Regulatory

Nelson City Council
te kaunihera o whakati Committee

23 October 2014

REPORT A1238640

Plan Change 16 - Inner City Noise - operative date

2.1

4.2

Purpose of Report

To recommend that Council approves Plan Change 16 - Inner City Noise
as operative pursuant to Clause 20(1) of the First Schedule of the
Resource Management Act 1991 (RMA).

Delegations

As outlined in section 6.3.3 of the Delegations Register 2014 Council has
delegated to the Planning and Regulatory Committee the power to
recommend to Council any alterations necessary to the Nelson Resource
Management Plan. Council has the power under the RMA to make these
alterations operative.

Recommendation

THAT the report Plan Change 16 - Inner City
Noise - operative date (A1238640) and its
attachments (A1206051) and (A1254607) be
received.

Recommendation to Council

THAT Council resolves to make the provisions
within the commissioners decision on Plan
Change 16 - Inner City Noise (A1206051)
operative on 1 December 2014, pursuant to
Clause 20(1) of the First Schedule of the
Resource Management Act 1991.

Discussion

Plan Change 16 - Inner City Noise proposed a package of methods in the
Nelson Resource Management Plan that assist with the management of
noise in the Central City. This package recognises the needs of both
those that receive the noise and those that produce it.

The Plan Change was notified on 7 September 2013 with 15 submissions
and two further submissions received. Council delegated decision
making powers to a Hearing Panel consisting of Independent

A1238640
PDF A1262983
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4.3

4.4

5.1

6.1
7.

7.1

7.2

Commissioner David McMahon (Chair) and Councillors Davy and Barker.
The hearing was held on 2 May 2014.

The decision was notified on 5 July 2014 and no appeals were received.

In summary the Plan Change, as per decisions of the Hearing Panel, has
the following amendments to the Nelson Resource Management Plan:

. Introduce permitted activity requirements for new bedrooms in
residential units, in the Inner City Zone, to be acoustically
insulated to reduce noise entering these sleeping areas.

. Require new or extended ‘noise generating activities’ to apply for
a resource consent to allow for consideration of noise issues.

. Plan provision retaining control over night time maximum noise
level (LAFmax).

. Retain and amend the rule controlling noise at properties in the
Residential Zone.

. Use the unreasonable and excessive noise provisions of the
Resource Management Act 1991 (RMA) to manage and enforce
noise within the Inner City Zone rather than the current noise
rule ICr.42.

. Non-regulatory approaches including ongoing education,
negotiation and mediation.

Options

The Plan Change has been developed under the provisions of the First
Schedule of the RMA. Options for the content of the Plan Change have
been considered through the Section 32 evaluation process under the
RMA. The Plan Change provisions within the decision are currently
‘treated as operative’ under Section 86F of the RMA.

Assessment of Significance against the Council’s
Significance Policy

This is not a significant decision in terms of Council’s Significance Policy.
Alignment with relevant Council Policy

This Plan Change achieves the objectives of Council’s RMA planning
documents and also supports the vision of Nelson 2060. In particular
Theme One: A sustainable city of beauty and connectivity which includes
the statement ‘The central city is a vibrant, attractive place in which
people live, work and play’.

There are no identified impacts on Council’s Long Term Ptan or Annual
Plan.

A1238640
PDF A1262983
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7.3

7.4

8.2

9.1

The recommendation and subsequent decision, is consistent with
previous Council decisions in developing this Plan Change.

There are no additional, or unbudgeted, costs associated with this
recommendation and subsequent decision.

Consultation

The Plan Change has been subject to the First Schedule RMA consuitation
processes. Those people and agencies with an interest in the Plan
Change have been consulted and have had the opportunity to make
submissions.

To make the Plan Change operative Council will notify the operative date
in the Nelson Mail and send copies to the parties identified in Clause 20,
First Schedule of the RMA.

Inclusion of Maori in the decision making process

Iwi have been consulted on this Plan Change as required under the First
Schedule of the Resource Management Act 1991.

Reuben Peterson
Planning Adviser

Attachments

Attachment 1: Commissioners’ Decision Plan Change 16 Inner City Noise

17 June 2014 - A1206051

Attachment 2: Plan Change 16 Inner City Noise — Council Seal page -

A1254607

A1238640
PDF A1262983
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ATTACHMENT 1

Commissioners’ Decision

PLAN CHANGE 16

Inner City Noise

Report and Decision of the Hearing Panel appointed by Nelson
City Council pursuant to Section 34 of the Resource Management
Act 1991

17 June 2014

AlTQREE_ 50085
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Proposed Change 14 Commissioners Report & Decision

Nelson City Council
Report of the Hearing Committee

Proposal Description:
Proposed Change 16 to the Nelson Resource Management Plan -
Inner City Noise

Committee Members:
David McMahon (Independent Commissioner, Chair}, lan Barker {Councillor),
Eric Davy (Counciilor)

Date of Hearing:
2May 2014

Hearing declared closed:
26 May 2014

1.0

11

1.2

13

1.4

INTRODUCTION
Context

We were appointed by the Nelson City Council (“the Council” or “NCC") to hear
submissions to, and to consider and make a decision on, Proposed Plan Change
16 (“PC16” or “the Plan Change”). PC16 seeks to revise the inner city noise
standards to provide a more effective and enforceable way of managing inner
city noise, while also enabling some commercial activities with potential for
noise characteristics (such as bars and entertainment activities) and residential
activity to occur in the city centre. To achieve this end, the Plan Change
proposes several amendments to the existing rules in the Nelson Resource
Management Plan (“NRMP” or “the Plan”), and introduces new rules,
appendices and other methods to apply specifically to the inner city.

The Plan Change has an extensive background, which we will canvas in due
course, and has been the subject of a Council “section 32" report, extensive
community and stakeholder consultation, and of course the public notification
and hearing, culminating in this report.

Before discussing the details of the Plan Change and the submissions to it, there

are some preliminary matters that we will address, beginning with our role as
Commissioners.

Role of Commissioners and Report Outline

We were appointed by the Council by delegation dated 12 December 2013. The
terms of that delegation were carried as follows:

“THAT the Planning and Regulatory Committee recommends to
Council that an independent Commissioner chaired Council assisted

PDF A1262983
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1.5

1.6

1.7

1.8

Hearing Panel hear and make decisions on submissions on Proposed
Plan Change 16 Inner City Noise;

AND THAT the Planning and Regulatory Committee recommends to
Council the membership of the Hearing Panel for Plan Change 16
Inner City Noise consists of an independent Commissioner as Chair
and Councillor Ward"! and Councillor Barker as Council
Commissioners.

Under this delegation, cur role is to make a decision on the Plan Change
pursuant to Clause 10, Schedule 1 of the Act.

In terms of the above, having familiarised ourselves with the proposed Plan
Change and the background material, read all submissions and evidence,
conducted the hearing and heard from the submitters and the appointed Council
advisors, as well as having visited the locality on several separate occasions, we
hereby record our decision.

In this respect, and in addition to this introduction, this report is generally
divided into the following parts:

(a) 1 d lan t

This part (comprising report Sections 2 and 3} is largely factual and includes
an outline of the background to the Plan Change, including the sequence of
events leading to this report. Italso outlines the main components of the Plan
Change, including an overview of the locality. This background section
provides a relevant context to considering the issues raised in submissions on
PC16. Here, we also record the various submissions received, provide a brief
outline of the concerns raised by the submitters to the Plan Change, and
provide an account of the hearing process itself.

(b) v i sues:

The final part of our report [comprising report Sections 4-6) contains an
assessment of the main issues raised in submissions to PC16, and where
relevant, amplification of the evidence/statements presented at the hearing
(in Section 4). We conclude with a summary of our recommendations on each
relief point sought (in Section 6), having had regard to the necessary statutory
considerations that underpin our considerations (in Section 5). This part of
the report is evaluative, and records the results of our deliberations and the
reasons for our findings.

Preliminary Comments

In advance of setting out more substantive background matters, we wish to
record our appreciation at the manner in which the hearing was conducted by all
the parties taking part. In this respect, we would like to acknowledge the
following endeavours;

111 By way of subsequent resolution under Council's delegation, Councillor Ward was replaced by Counciller Davy.
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» the constructive input provided by all submitters appearing before us;

= the efforts of Council’'s Administration Officer, Ms Gayle Brown;

= the assistance afforded to us from Council Officers and Adviscrs within the
s42A report, at the formal proceedings and through subsequent information-
gathering exercises; and

= the assistance of our Hearing Advisor, Mr Jason Jones.

1.9 The above actions promoted a much-focused proceeding that has greatly
assisted us in assessing and determining the issues, and in delivering our

decision.

1.10  These initial thoughts established, we now set out the factual background to the
Plan Change.

PDF A1262983
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20 BACKGROUND

Pre-Plan Change Initiatives and Sequence
Context

21 The area directly affected by the Plan Change comprises the Inner City Zone (“IC
Zone”). The NRMP describes this zone as follows:

The Inner City Zone covers the commercial area of inner Nelson. It extends
from Pioneer Park in the west, to include the Polytechnic and the government
precinct in Albion Square on the eastern side. The Maitai River and residential
areas form a natural boundary to the north, while the Cathedral and
residential areas in the vicinity of Nile Street {East and West) define the
southern extremity.12]

2.2 As shown on Figure 1 below, the IC Zone includes both the City Centre and City
Fringe sub-zone areas. The City Centre (shown in light purple) is generally
contained within the ring road formed by Collingwood, Halifax, and Rutherford
Streets, and Selwyn Place. The NRMPB! characterises the area as a
“concentration of mainly comparison shopping, services such as banks and offices,
as well as a growing number of restaurants, cafes and other entertainment
activities.”

Figure 1: Inner City Zone (heavy blue outline), with City Centre (light purple) and City Fringe
(light blue) sub areas

23 The City Fringe (shown in light blue on Figure 1) essentially surrounds the City
Centre, and has been formed to provide a transition from the City Centre to other

2} NRMP, Chapter 8, p. 8-1, para ICd.1
131 NRMP, Chapter 8, p. 8-1, para ICd.4
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2.4

2.5

2.6

2.7

28

areas and as a containment mechanism of the retail focus in the Centrel4l. The
Plants] anticipates that activities in this area will be more vehicle-orientated than
in the City Centre, and include such uses as supermarkets, service industries,
large site retailing (such as bulk retail and second hand stores), offices, the
Nelson Polytechnic, cultural and recreational facilities, wholesaling, and retailing
for commercial users in the City Centre,

Timeline of key dates: Nofification & summary of submissions

The Plan Change was publicly notified on 7 September 2013, with the period for
receiving submissions closing on 4 October. A summary of decisions requested
in those submissions was publicly notified on 26 October 2013 with the period
for further submissions closing two weeks later on 11 November.

We discuss subsequent process matters and related dates below.

The Plan Change

This section outlines the key components of the Plan Change in a purely factual
sense, We rely on this information in our evaluation in Section 4 of this report
without having to repeat the provisions verbatim.

Unlike privately-requested plan changes, the Act does not require that Council-
initiated plan changes state a reason and/or purpose. Notwithstanding this, the
Council elected to define a 'vision’ for PC16 as a guiding statement on what the
Plan Change seeks to achieve. The vision was derived from relevant NRMP
objectives and policies and from Council's Heart of Nelson Central City Strategy
{2009}, stating:

A vibrant night life and encouraging more people to live in our CBD both play
an important part in keeping our young and young at heart living in and
visiting our city. However some inner city attractions and activities can be
noisy and some inner city dwellings were designed for quieter environments.
People choosing to live in the CBD are much more likely to use the city and its
restaurants, bars and clubs as their playground but they need to recognise
that living in the CBD is likely to be noisier than living in the suburbs. There is
much that the providers of inner city dwellings and the providers of
entertainment can do to create a “liveable” inner city environment. If this is to
happen we all need to take responsibility for managing noise; Council seeks to
strike a balance between those who make the noise and those on the receiving
end. We want to improve how noise is managed by supporting entertainment-
makers, patrons and residents to make this city a great place to live, work and

play. 18]

To give effect to this vision through the NRMP, PC16 (as notified) proposed six
amendments to the [C Zone rules and methods. These amendments were
roughly summarised(™ in the Clause S public notice as follows:

I NRMP, Chapter 8, p. 8-2, para 1Cd.13

151 NRMP, Chapter 8, p. 8-1, para 1Cd.12

18] proposed plan change, Section 1.5, p.9, first para

171 Note — we have modified the text from the notice slightly for grammatical purposes. For full detail of the amendments,
reference should be made to the notified plan change.
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2.9

210

2.11

2.12

213

2.14

* new permitted activity requirements for new bedrooms in residential units,
or new rooms intended to be used for sleeping in ‘Short Term Living
Accommodation’ units (hotels, motels etc) in the Inner City Zone to be
acoustically insulated to reduce noise entering these sleeping areas;

*  requirements for new or extended ‘noise generating activities’ to apply for a
resource consent to allow for consideration of noise issues;

* plan provision retaining control over night time maximum noise level
{(LAFmax);

s retention of, and amendment to, the rule controlling noise at properties in
the Residential Zone;

= use of the unreasonable and excessive noise provisions of the RMA to
manage and enforce noise within the Inner City Zone rather than the current
noise rule ICr.42; and

* new guidance on non-regulatory approaches including ongoing education.

The Plan Change also proposes to update relevant New Zealand Standards that
are incorporated by referencel® within the NRMP.

The Plan Change proposed no change to the settled objectives and policies of the
NRMP.

Nofification and submissions

As noted above, the Plan Change was publicly notifted on 7 September 2013. A
total of 14 submissions were received prior to the closing date, and one
additional submission was received subsequently. Two further submissions
were received, both of which were lodged prior to the closing date.

On 28 February 2014, we considered an application for a waiver for an extension
of timel® to receive the late submission referred to above. The waiver was
granted, and the late submission was formally received, as set out in Appendix 1
to this report.

Pre-hearing Procedural Matters

Minute 1

Following our formal engagement, we were provided with copies of the Plan
Change documentation and submissions received. Having canvassed those

documents, we set out a pre-hearing programme by way of a Minute dated 24
February 2014.

This communication set the stage for the manner in which we wished to conduct
the hearing and covered the following matters:

18 pursuant to Part 3, Schedule 1 of the Act
1 pursuant to 537 RMA
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2.15

2.16

217

2.18

2.19

* Hearing Date - an indicative start date of 2 May 2014 was signalled;

=  Witnesses - all parties were instructed to provide a list of witnesses (if any)
that would be presenting evidence on their behalf and the disciplines of any
experts to be used;

= Council s42A Report - we indicated our direction to the Council to circulate
the s42A Report well in advance of the statutory minimum timeframe (by 7
April);

= Site and Locality Visits - we indicated that we would be undertaking site
visits at some stage, and invited the parties to advise of any particular sites
or localities they consider we should have regard to; and

=  Timetable - we set out an indicative timetable for all pre-hearing exchanges
and the start date of formal proceedings.

A copy of each of the Minutes we issued is included in Appendix 2 to this report.

Pre-circulated material

As directed by our Minute, we received some additional material from
submitters prior to the commencement of formal proceedings. Namely, we
received statements from McDonalds Restaurant (NZ) Ltd (Submission 10], and
Ms Gaile Noonan (Submission 13). The former indicated that they simply
wished for the statement to be tabled and that no representative would be
appearing at the hearing while Ms Noonan spoke to her statement {as we
discuss below).

We were also advised by NCC’s Reporting Officer, Mr Peterson, that the Council
had received® further information from two parties:

*  Ms Michelle McLean (Submission 9); and
»  Mr Peter Mayes (Submission 3)

For our purposes, we have accepted this information as ‘tabled’, and are
therefore compeiled to describe the information for the sake of completeness.

In relation to Ms McLean's correspondence, we were made aware of two emails
from Ms McLean to Ms Brown on 30 April. In these emails, Ms McLean referred
to the following (in summary):

= high chronic pain rates in Nelson;

= delta wave sleep, and in turn anabolic processes, neurotransmitters and
other cellular processes, disrupted by noise, port, traffic, construction; and

* a question as to whether or not the Council considered noise cancelling
technology to reduce noise (which may reduce violence and mental health
issues).

1101 For completeness, we note that we were advised of Ms McLean’s communications to the Council prior to the start of
proceedings; however, we were not made aware of Mr Mayes' correspondence until Mr Peterson advised us at the
hearing. This is discussed further below under our discussion of the 2™ Minute.
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2.20

2.21

2.22

Mr Mayes’ additional information was by way of email to Mr Peterson dated 8
April. In that correspondence, Mr Mayes sought clarification from Mr Peterson
as to whether or not details raised in his submission had been adequately
considered. These related to the effectiveness of the proposed Plan Change
methods versus other methods, including economic and operational
effectiveness.

We do not intend to address the information provided by Ms McLean and Mr
Mayes to any substantive extent here. Again, we have summarised these points
for the benefit of all parties in understanding the full extent of information
before us. As will be apparent below, our assessment of substantive issues in
Section 4 of this report considers the issues raised by these submitters (and all
others) in an evaluative sense,

These preliminary matters recorded, we now set out an account of the formal
hearing proceedings.
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3.0

31

32

33

3.4

35

3.6

3.7

38

THE HEARING

We convened the hearing at 10.30am on Friday 2 May 2014 at the Council
Chambers in Central Nelson, adjourning late that afternoon. Immediately prior
to this, we conducted the first of our two locality visits. We circumnavigated the
central city zone and noted the boundaries between the central and fringe sub
zones.

At the hearing, we heard from the following parties:

Submitters in attendancellil

®*  Mr Thomas Marchant, on behalf of Port Nelson Limited (Submission 7) and
Port Nelson Liaison Committee (Submission 5)

*  Mr Kent Inglis, resident of Nelson (Submission 1)

* Mr Dan McGuire, resident of Nelson (Submission 2)

= Mr Neville Male, President of Nelson Grey Power (Further Submission 2)

= Mr Graeme Downing, resident of Nelson (Submission 8)

= Ms Gaile Noonan, resident of Nelson (Submission 13)

Council Advisors

= Mr Reuben Peterson, Planning Advisor (NCC)

= Mr Matt Heale, Principal Planner (NCC)

= Mr Keith Ballagh, acoustic consultant of Marshall Day Acoustics
*  Mr Bob Askew, Senior Environmental Health Officer (NCC)

Before hearing from any of the parties, we set out some procedural matters and
outlined the manner in which we intended to conduct proceedings.

We then asked Mr Peterson to set out a factual background for PC16. Over the
course of this session, we invited Messrs Heale, Ballagh and Askew to contribute
to the presentation, and sought clarification on matters of fact from all of them,

Prior to a brief lunch adjournment, we heard from Mr Marchant, Mr Inglis, Mr
McGuire and Mr Male. Mr Downing and Ms Noonan appeared immediately after
the break, which brought the presentations from submitters to a close.

This was followed by a session with Council’s advisor in which we heard from
them in an evaluative sense. We explored a number of the matters raised by
submitters with Officers, and sought to gauge their collective view on alternative
methods for implementing the Plan Change vision as a result of submitters’
recommendations.

By the end of proceedings, we had given several directions to the Council
advisors to come back to us with additional information. In light of these
circumstances, we resolved that we would adjourn the hearing, set out a process
in writing for the gathering and distribution of further information, and advise of
a process to draw the formal proceedings to a close.

At the request of Mr Downing and Ms Noonan, we undertook a second locality
visit of the Central City, commencing at 11.45pm, and finishing at 2am. During
that time, we orbited the Central City, pausing at times to make observations

(111 For completeness, we note that we also read in full the notices of submissions from those submitters who were unable
to, or chose not to, attend the hearing.

n
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39

3.10

3.11

about the nature and intensity of noise we heard. We specifically visited a
handful of sites owned by submitters, as well as some of the local sources of
night time noise referred to by Officers and submitters. This included noise from
outdoor areas of bars.

Hearing adjournment

On 5 May 2014, we issued our 2" minute. This correspondence formalised
those verbal directions we issued over the course of the hearing, including
requests for:

* a copy of an email from Mr Peter Mayes (Submission 3) to Mr Peterson,
referred to by Mr Peterson in his opening factual presentation;

= a copy of the monitoring report undertaken by Malcolm Hunt Associates
(July 2009}, referred to (indirectly) in the s42A report, and (directly) during
questioning of Mr Peterson;

= data requested of Mr Askew in respect of enforcement action, abatement
notices, and complaints relating to inner city noise since 2006 - this is to
include (as a minimum) detailed descriptions of the nature of the
complaint/action, parties involved and spatial data (mapped if possible)
about the complaint/action;

= the most recent s35(RMA) report produced by NCC (as referred to by Mr
Heale during questioning);

s clarification in respect of the application of clauses {a) & (b) under proposed
Rule ICr.42A.1;

* further evaluative feedback from Officers in respect of:

- proposed Appendix 13.2 and its relationship to, and effectiveness in
implementing, s327 of the RMA;

- whether there were any advantages to be gained, and/or complications
that may arise, from utilising elements of both the operative Rule 42 and
proposed Rule 42A approaches (i.e. prescribed limit at generator site
boundary +/- Noise Generating Activity approach +/- s16 & s327
provisions); and

* Mr Ballagh's report(s), particularly in reference to the management of low
frequency noise.

The minute also contained a proposed timetable for the delivery of the further
information to us and all other parties, including a request that submitters
advise the Council if they wish to receive a copy of the information.

All of the information was provided in a timely fashion, and was to our
satisfaction. However, upon reviewing the material, we considered that
additional clarification should be provided to all parties (not least of which
ourselves) in relation to the issue of low frequency noise.
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3.12

3.13

3.14

3.15

3.16

Through our review of background material, our questioning of the parties at the
hearing, and our subsequent review of material obtained via the 27 Minute, we
became aware that:

= the Council’s assessment from Malcom Hunt Associates indicated that there
were “significant” levels of low frequency noise cbserved at times in the
inner city;

o the Council consulted on a draft version of the Plan Change which originally
included a low frequency neise control;

» the draft was eventually amended and the rule deleted prior to the formal
notification of PC16; and

® it was not clear to (at least some) parties appearing before us why this
amendment took place.

To get some further understanding about this course of action, we issued a 3rd
Minute on 14 May. The stated aim of the minute was to obtain some additional
technical input from Mr Ballagh, and a supporting planning evaluation from Mr
Peterson. In summary, we asked them to clearly set out;

= the advantages to be gained and/or complications (from a technical point of
view, and in terms of meeting the cbjectives and policies of the NRMP) of not
utilising a low frequency noise control; and

* on the basis that we may elect to apply such a control as requested by
submissions, what would be an appropriate standard to apply, and from
where the standard should be applied/measured.

Mr Ballagh and Mr Peterson provided brief statements addressing the above

matters in detail. These responses are discussed further under our evaluation
below in Section 4.

Hearing Closure
Having received all of the further information sought through our post-hearing
Minutes, we were satisfied that we had sufficient information to complete our

deliberations and deliver a decision on the Plan Change.

Accordingly, we closed the hearing at 1:30pm on Friday 23 May 2014.

13
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4.0 EVALUATION OF ISSUES
Overview

4.1 As in the s42A report, we have grouped our discussion of the submissions (and
the reasons for accepting, rejecting, or accepting them in part) by the matterst1zl
to which they relate - rather than assessing each issue on a submitter by
submitter basis.

4.2 This approach is not to downplay the importance of the input from submitters;
to the contrary, such input has been invaluable in shaping our collective view.
However, we consider it will be to everyone’s benefit for our recommendation to
be as tightly focused on the key issues as possible. For those parties who are
only interested in a particular matter as it pertains to their submission(s), we
have provided a submitter-by-submitter summary of decisions requested in
Appendix 3, which includes our decision on each relief point sought. Those
specific decisions have been derived from our issues assessment below.

4.3 In order to be concise, and notwithstanding the numerous amendments
proposed in the Plan Change, we have distilled our discussion into the following
key issues:

Issue 1: The need for the Plan Change

Issue 2: Management of noise within the IC Zone

Issue 3: Residential Activities vs Short Term Living Accommuodation
Issue 4: Management of noise at the IC Zone / Residential Zone interface
Issue 5: Low frequency noise

Issue 6: Other matters

Evaluation Preamble

4.4 As a precursor to our detailed evaluation of the key issues, we wish to signal the
key matters that have underpinned our discussion below, and which we have
kept very much at the ‘front of mind’ throughout the hearing

Statutory framework

4.5 Firstly, we note that the requirements of the Act which underpin our roie have
been a continual reference point during the hearing, and in our reporting We
provide a summary evaluation of these statutory considerations at the close of
this report (at Section 5), and our discussion of issues is essentially a running
commentary of our examination of the Plan Change within that statutory context.
These considerations include whether or not the propesed Plan Change:

11zl Clause 10(2)(a) of Schedule 1,RMA sets out that a plan change decision may address submissions by grouping them
according to either the provisions of the plan change to which they relate, or to the matters to which they relate.
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4.6

47

48

49

*= has been designed to accord with, and assist the Council to carry out its
functions so as to achieve the purpose of the Act;

= gives effect to any relevant national policy statements ("NPS”} and the New
Zealand Coastal Policy Statement ("NZCPS");

= gives effect to the regional policy statement (“RPS");
» s consistent with any regional plans;

» has had regard to any relevant management plans and strategies under other
Acts;

= rules implement the policies of the NRMP;

* methods (including each rule), having regard to their efficiency and
effectiveness, are the most appropriate method for achieving the objectives
of the district plan taking into account: a) the benefits and costs of the
proposed policies and methods (including rules); and b) the risk of acting or
not acting if there is uncertain or insufficient information about the subject
matter of the policies, rules, or other methods; and

* rules will result in any actual or potential effect of activities on the
environment.

Secondly, at the outset of proceedings, we signalled that these requirements
could largely be distilled into two main questions:

= s intervention required in order to improve the NRMP as it relates to the
management of noise in the Inner City; and

= is the proposed rule framework the most appropriate mechanism to deliver
on the improvements sought?

In considering these questions, we record that our decision is based on the
notified Plan Change documentation, the submissions and further submissions
received, the Council s42A report, and the statements/presentations from all
submitters appearing before us. It is not for us to introduce our own evidence,
and we have not done so - rather, our role has been to test the evidence of
others, and to determine the most appropriate outcome based on the views we
consider best achieve sustainable management. So, whatdid we hear?

At a fundamental level, the general message we received from virtually all
parties was that there are existing problems with noise in the Inner City, and
that at least part of those problems relate to the manner in which the NRMP
manages noise currently. That said, there was some contention amongst the
parties as to whether or not the new methods proposed by the Plan Change are
indeed an improvement over the status quo - which we consider in more detail
shortly.

The majority of submitters we heard from were in partial opposition to the
proposed provisions. That is to say, no party conveyed to us that the entire Plan
Change should be abandoned.
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4.10

411

4,12

413

4.14

415

In highlighting these high-level positions expressed during the hearing, it is not
our intention to derogate from the more detailed findings we set out below, We
do, however, consider it appropriate to record these generic themes here to
provide a broad context within which our evaluation is framed, and to illustrate
that, while there was a general consensus that some change is required, the
nature of that change was by no means universally accepted.

The ‘right' s32

We are aware that Parliament has recently amended!13l the RMA, including
proposed changes to provisions that are relevant to our recommendation. At the
outset of the hearing, we sought clarification from Mr Peterson and Mr Heale as
to the ‘version’ of the Act that we should adhere to for this proposal, and
particularly the provisions of s32 that we should apply.

The Officers confirmed to us that the 2013 Amendment Act provisions do not
apply in this case. While the new provisions took effect on 4 December 2013, the
previous section 32 requirements(14] continue to apply as PC16 was already
notified and past the further submission period by that date.

We simply note this here to avoid any confusion about the statutory tests which
are, in fact, relevant for our deliberations,

issve 1. The Need for the Plan Change

The case for changing the NRMP to improve the management of inner city noise
is well canvassed in the s32 report, the s42A report, and in the many
submissions received on the Plan Change. Throughout the hearing and the post-
hearing information gathering exercise, we endeavoured to broaden our
understanding of the needs case. In doing so, we have distilled the key
contributors into the following list, which we will discuss in turn:

= monitoring & enforcement difficulties;

= Court proceedings;

the 2009 report from Malcolm Hunt Associates;

Council’s s35 Efficiency and Effectiveness Review Report (2012/2013); and

the Plan Change vision.

Moniforing & enforcement difficulties

The s32 report provides a useful summary of the difficulties NCC has had with
monitoring inner city noise for enforcement purposes. In particular, it records
the following:

13 Resource Management Amendment Act 2013
14t a5 well as other provisions in the RMA pre Amendment Act
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416

4.17

4.18

419

4.20

“Noise levels have...been measured periodically over a number of years and
have regularly been carried out for the purposes of enforcement. These
periods of monitoring and recording noise levels have shown that at times
noise levels exceed those specified in the operative Nelson Resource
Management Plan.

The noise issue also relates to enforcement of the current operative noise
rules, with particular reference to rule ICr.42 ‘Noise'. This requires noise to
be measured ‘..at, or as close as practicable to, the boundary of any site..
and for specified levels not to be exceeded. Experience shows that this is
difficult to monitor and enforce due to contamination from adjacent noise
sources and from the high ambient noise levels on the street,"115]

This latter conclusion was amplified strongly to us by Mr Ballagh and Mr Askew
at the hearing. Mr Askew in particular explained to us the difficulty he has
experienced in monitoring inner city noise and in enforcing Rule ICr.42
over recent years. He noted that the rule would (in theory) be reasonably
straightforward to apply if noise generators were operating in isolation.
However, as many of the noisy sources in the inner city are aggregated together
(for example, bars located side-by-side on Bridge Street), he advised that it can
be very difficult to reach a conclusion - based on noise measurement techniques
- with absolute certainty that one activity and not another (or multiple others) is
indeed in breach of the NRMP standards. [t was his express preference, based on
his experience, that the rule be deleted in favour of a more observational
approach to monitoring and enforcement - as enabled by the Plan Change.

Mr Ballagh supported Mr Askew’s comments, noting that a further problem with
existing Rule ICr.42 is that the standards used under the rule are out-of-date
and unrealistically restrictive. In his view a 55dBA L10 threshold is extremely
difficult for activities operating at night time to achieve. To practically reinforce
that conclusion he illustrated that the level of sound generated by the dialogue
between the parties at the hearing would be more in the order of 60dBA.

We asked Mr Ballagh how the 55dBA figure compared to the approach adopted
by Counciis in other New Zealand urban areas. He advised that the figure was
relatively low, and that 65dBA was more common.

We surmised that the S5dBA figure was a relic of the original NRMP created
under the RMA, and Mr Peterson confirmed this in questioning. For our own
understanding, we asked if the Council had considered simply raising this figure
to a more realistic {and up-to-date) threshold. Mr Peterson advised that such an
option was mooted during Plan Change formulation; however, it was ultimately
discarded given the same noise contamination problems described by Mr Askew.
In other words, it makes no difference whether the noise limit at a generator’s
boundary is 45, 55, or 65 dBA as the ability to physically determine compliance
is the material constraint.

Ultimately, we are compelled to accept this advice from Officers, particularly
as we had no alternate technical advice to refute it. That is to say that no party
gave us cause to consider that:

(151 PC16 Section 32 Report (7 September 2013), p. 3
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421

422

4.23

4.24

4,25

4.26

427

* contamination issues have not made monitoring and enforcement of the
existing NRMP provisions difficult or even impossible in some instances; or

» the existing standards under Rule ICr.42 are not unreasonably stringent.

On this basis, we accept that (at the very least) some meodification to 1Cr.42 is
required.

That said, we are mindful that Mr Downing has recommended that the rule is
retained with only minor modifications. This is in contrast to the advice from
Officers that the rule be abandoned altogether. Resolution to these contrasting
views is something that we will turn to subsequently; however, for the purposes
of this initial component of our evaluation, we signal initial agreement with
Council Officers that some modification to the IC Zone rules is needed.

Environment Court proceedings

As noted in the s42A reportltél, the expressed enforcement difficulties created by
Rule ICr.42 were the subject of scrutiny by the Environment Court(17] in 2006.
Both Mr Peterson and Mr Downing provided us further background on this
matter in their respective presentations to us at the hearing and we
subsequently obtained a copy of the judgement to assist our deliberations.

In that judgement, the Courtl18] identified two issues of relevance to the Council’s
difficulty in enforcing Rule ICr.42. Specifically, the Court sought to answer
whether:

* Rules ICr.42 and ICr.43 are intended to function in tandem or separately; and

* if they are intended to operate separately, can the Council “turn a blind eye to
breach of a rule when the only apparent adverse effect of that breach is upon a
zone whose guaranteed standards of amenity in terms of noise are still being
met?”

Ultimately, the Court found the mechanical interrelationship between Rules
ICr.42 and ICr.43 was not clear cut; but irrespective of this, the clear conclusion
was that “the residents of Nelson should be able to base their decision on the
premise that the rules of the plan will apply, or that if there is an argument for not
applying them, that argument will be tested through the resource consent
process...in short...[residents] are entitled to the benefits of Rule ICr.42019,"

In other words, the Court found that the rules are there and they should be
enforced.

We find that judgement to be eminently sensible; however, we are also mindful
that the Court did not make a ruling on whether or not ICr.42 should be retained
or replaced - it merely recorded that the Council should enforce its District Plan
as it is required to do under s84 of the Act.

161 542A report, p.6, para 2.4

17IEnvironment Court decision number C9/2006, Env C 70/05, 30 Jan 2006.
[8]Environment Court decision number C9/2006, Env C 70/05, 30 Jan 2006, p.5, para.16
1Environment Court decision number C9/2006, Env C 70/05, 30 Jan 2006, p.8, para.23
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428 The Schedule 1 process we are currently engaged in allows for the testing of the
appropriateness of the Plan’s rule framework, having regard to the relevant
statutory tests. These tests include an examination of (for example) how
effective the proposed rule framework is compared to the existing rule
framework in terms of achieving anticipated amenity levels in the City's
residential areas.

429 Again, the Court decision did not assist us in that regard; however, it has
provided us with an excellent reminder that the rules we ultimately endorse in
this decision - whether we retain operative rules, adopt the notified rules or opt
for some alternatives within the scope afforded to us - must be enforced, and
therefore must be enforceable.

430 The uncontested evidence before us is that at least one of the operative rules is
very difficult to enforce, if not unenforceable, under circumstances which
commonly exist in the Central City.  Again, we find this lends support to the
needs case for amendment to the NRMP noise provisions.

Malcolm Hunf Associates report

431 This report (“the Hunt Report”), dating from 2009, has been referred to in both
the s32 and s42A reports, and was raised by multiple submitters at the hearing
Mr Downingi2%, in particular, drew our attention to several excerpts of the
report relating to low frequency noise.

432 The Hunt Report contains a number of observations relating to ambient noise
surveys conducted at multiple points within and near the Central City. Of
particular relevance for us, the report noted (our emphasis):

s Compliance with Rule ICr.42.1 cannot be determined directly from the
readings as the measurements were not performed directly at the site
boundary to the noise-making premises. Importantly, the effects of passing
traffic have not been excluded from the measured levels. This is because the
survey was designed to indicate typical noise levels as received by existing
or future residents of the central area and the adjacent residentially
zoned area?1);

8 The District Plan (outdoor) noise limits are exceeded regularly within the
Central City however this is not to say there is widespread non-compliance.
This is because much of the measured sound is contributed by road vehicles, a
noise source not controlled by the NRMP. There are however times (including
average daytime or night time periods) when ambient sound levels are
measured lower than the noise limits set out in the NRMP(22];

& Vehicle activity appears to be the most identifiable sound source within the
central city. The pattern of daily levels of ambient sound indicates more noise
occurs during daytime periods when people are most active and vehicle activity
is greatest(23};

(291 Submissions on behalf of G Downing & S Trevena, 2 May 2014, p.1, para 2.2

21iNelson Inner City Noise Survey 2009: Measurement Report & Summary Resulits, Malcolm Hunt Associates, p.34
2%Nelson Inner City Noise Survey 2009: Measurement Report & Summary Results, Malcolm Hunt Associates, p.35
12INelson Inner City Noise Survey 2009: Measurement Report & Summary Results, Malcolm Hunt Associates, p.35
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4.33

4.34

4.35

4.36

4.37

4.38

4.39

= Analysis of night time periods on weekends reveals atypical periods of low
Jrequency sounds from amplified music arising within parts of the Central
area and affecting adjacent residentially zoned sites in the general vicinity. The
predominance of low frequency sounds for periods of several hours indicates
the potential for noise nuisance for inner city residents seeking quiet for
sleep unless the dwelling is particularly well insulated from external sound. [24]

In distilling the key messages from the Hunt Report findings, we consider that
the above is further evidence that Rule ICr.42 is particularly problematic
from an enforcement perspective. The matter of traffic noise is not a matter
we are able to manage through this process, and yet it is evident from the Hunt
Report that it is at least part of the problem. That is to say, the seemingly
common non-compliances with the NRMP provisions are in part a function of an
inability to control for a major contributor of that non-compliance. At the very
least, the contribution of vehicle noise compounds the difficulty of measuring
activity noise generation due to contamination.

We see a potential fairness issue in this respect, as the current construct of the
NRMP could effectively require an activity which operates at a noise level
considerably lower than the noise generated by adjacent passing traffic to obtain
resource consent to generate that noise. This is not to suggest that noise
generators should not "do their part,” but it is to acknowledge that we recognise
this additional difficulty attributed to the operative plan provisions.

We also note the Hunt Report’s findings in relation to low frequency noise, the
observed high night time levels of that noise, and the authors’ conclusion that
this could be a source of nuisance for both Inner City residents and nearby
Residential Zone neighbours. Again, Mr Downing spoke to us at length about this
point, and we were compelled by his presentation to better understand the low
frequency noise problem specifically, and what measures (if any) should be
adopted to address it. This is something we discuss at length below.

In summary, we consider that the Hunt Report further signals a need to amend
the NRMP appreach to Inner City noise management.

s35 report

Section 35 of the RMA requires the Council to monitor the state of the
environment and the effectiveness of its RMA plans (among other things). In
respect of this latter monitoring component, the Council is also required to
produce a review of the effectiveness monitoring it has done. These reports, in
turn, often identify shortcomings of the relevant RMA plan under investigation,
thereby affecting the preparation of Plan Changes to improve plan effectiveness.

The Council last produced a s35 report in 2013, a point which Mr Heale drew our
attention to at the hearing. We obtained a copy of the report as part of our post-
hearing fact finding exercise, and noted several findings that are relevant to our
considerations.

For example, the key findings summary’ (p.5) notes “All..objectives are only
being partially achieved... [a]lmenity objectives are largely being met, apart from

24 Nelson Inner City Noise Survey 2009: Measurement Report & Summary Resuits, Malcolm Hunt Associates, p.35
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4.40

441

442

4,43

4.44

4,45

Inner City noise issues.” The 535 report draws on the Hunt Report and notes the
Environment Court proceedings referred to above, It also contains an
interesting quantitative expression of noise complaints registered with the
Council between 2001 and 2011. Of 17,416 complaints, 7% fell under the
category 'Plan rules and RMA compliance” The complaint record summary
provided by Mr Askew and his team following the hearing suggests this figure
includes (but is not wholly comprised by) those complaints relating to inner city
noise generation.

In the main, the s35 report has not afforded us with any additional substantive
data over-and-above those sources already cited. However, we consider it
appropriate to note our reference to the report, and our agreement with the
findings set out within it that there are existing effectiveness issues with the
NRMP noise provisions that should be remedied.

The Plan Change vision

While this is more a strategic consideration than an evidentiary component of
the needs case, we find the vision for PC16 to be a helpful reference to set the
scene for our more detailed evaluations.

To this end, our consideration of the ‘issues in play’ has been framed against this
strategic Council aim to strike a balance between potentially conflicting uses -
noisy inner city activities and residential activities. The Plan Change vision is, in
our collective view, a logical link between the Heart of Nelson Central City
Strategy {2009) — which we have had regard tol25] in our deliberations - and the
NRMP.

We recognise there is a strategic direction to us that change may be required to
achieve both vibrant urban spaces, and living environments with appropriate
levels of amenity. That said, the extent to which this aim is applied ultimately
must be appropriate to the statutory context.

Finding on the need for the Plan Change

In summarising the above, we find that the needs case for change is compelling.
Our view is that the status quo is suboptimum, and revisions to the inner city
noise provisions are required to better implement NRMP policy expectations.

The discussion that follows sets out the amendments we consider will best
implement those higher order aims.

75t under s74(2)(b) (i}, RMA
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4,46

4.47

4.48

4.49

4,50

Issue 2: Management of noise within the Inner City Zone
Issue identification

The second issue we consider here is the manner in which PC16 manages noise
within the Inner City Zone. Specifically, we evaluate and attempt to resolve the
issues in contention relating to, the following methods proposed by the Plan
Change:

* insulation requirements for new bedrooms in the Inner City (new Rule
ICr.43A and associated methods);

= new consenting requirements for ‘noise generating activities,’ including the
need to prepare a noise management plan (new Rule ICr.42A and associated
methods); and

» reliance on the excessive and unreasonable noise provisions of the RMAI2¢l
{including proposed Appendix AP13.2).

We recognise that there is an interrelationship between these methods, which
represents a collective shift from the operative District Plan approach. However,
there are complexities to each of these three proposed new methods that require
an initial individual examination before the broader ‘sum of the parts’ conclusion
can be reached. To this end, we examine the appropriateness of each of these
methods in isolation before considering them as a united package.

That said, we acknowledge Mr Peterson’s view!27] that the combined use of these
methods is a move towards a more balanced approach to noise management in
the Inner City - one where both generator and receptor have a role to play.
Again, we will make a substantive finding on that broad principle shortly, but
note it here for context as a precursor to our more focussed assessment of the
components that collectively comprise that principle.

insulation requirements

Before we address the insulation requirement method in detail, we note that one
matter underpinning this issue relates to a distinction between “residential
activities” and “short term living accommodation”. We have addressed this
under a separate part of the report (Issue 3) given the matter's own
complexities. Our focus here with Issue 2 is more on the appropriateness of the
proposed insulation requirements, in general.

Summary of evidence

At a policy implementation level, Mr Peterson advised(2® that the noise
insulation requirements included in PC16 are designed to better achieve existing
aims in the plan to both:

¢ enable a diversity of activities in the Inner City which enhances vitality
and vibrancy of the City; and

128) sections 16 & 327, RMA
127134 2A report, p.14, para 6.4
128) 3424 repert, p.14, para 6.4
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451

4,52

4,53

4.54

4.55

= ensure that a reasonable level of residential amenity is provided to sites
used for residential activity.

Mr Petersonl2®] also drew our attention to the Plan’s recognition that the
fundamental character of the Inner City area is non-residential. We have no
evidence before us to challenge this overriding characteristic (other than our
own general observations), and so have accepted (as a starting point) that the
Inner City should not be impacted by PC16 in a way that compromises the
primacy of non-residential activities as a consequence.,

Notwithstanding this, Mr Peterson also stressed upon us that residential
activities within the inner city are desirable, noting that they (as well as
noise-generating activities) play a ‘central role in creating a vibrant and vital
Inner City'3¢1, This, in his viewlI31], is consistent with the aims of the Heart of
Nelson Central City Strategy (2009), which seeks that Central Nelson is ... a
vibrant, attractive place in which people can live, work and play and in which
businesses operate.’

Mr Peterson acknowledged(3?] that the proposed insulation requirements carry
an additional cost for perspective developers, and existing property owners
who may wish to create new bedrooms, over and above current Building Code
and District Plan requirements; however, he considered that additional cost is
minimised due to the insulation requirements being applied to bedrooms only
(i.e. not across an entire apartment unit}.

During the PC16 formulation stage, the Council undertook an indicative
modelling exercise to ascertain the likely increase in build cost to implement the
noise insulation requirements under consideration. This study used two 2-
bedroom apartment units that were recently constructed in the inner city as a
basis for assessment (one was a “standard” sized mid-level unit, the other a
“large” upper level unit). The exercise concluded that applying the insulation
requirement across the entire unit would result in a net increase of 12.8 - 17.5%,
whereas the ‘bedroom only’ scenario resulted in a more modest 4 - 54%
increase. Mr Peterson expressed the view that the ‘apartment-wide’ results
represent a potentially unreasonable outcome; however he considered that the
‘bedroom only’ scenario is:

“..a fair representation of the ‘share’ of noise management which falls
ultimately to the purchaser/developer of the residential unit... [and that
this] approach atllows for a reasonable amenity within the Inner City but
also recognises that the Inner City environment will involve a higher level of
noise and activity than would typically be acceptable in the Residential
Zone."[33]

Mr Inglis disagreed with this conclusicn. In his view, the insulation
requirements are ‘likely to impose great cost for little benefit, which will
discourage investment in inner city residential units to the detriment of the
vibrancy of the inner city(34."

129) 542A report, p.14, para 6.4

301 542A report, p.29

1) 542A report, p.29

32 5424 report, p.14, para 6.5

133 5424 report, p.30

B34 submission notice of Kent Thomas Inglis, p.2
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4.56

457

458

4.59

4.60

4.61

462

4.63

4.64

During our questioning, Mr Inglis expressed his opinion that the 4 - 5.4%
increase would be “significant” and likely to be a “deal-breaker” for his own
residential development aspirations. His preference was that the noise
insulation requirement be removed from the Plan Change in favour of a more
flexible approach, whereby developers could engage with Council on a case-by-
case hasis to determine whether insulation would actually be required.

For completeness, we note that noise insulation requirements were both
supported and opposed by many other submitters that did not appear before us.

L} * LI

ec swW rl

At the hearing, we tested the performance aspects of the proposed noise
insulation requirements. To this end, we wanted to be satisfied that the
‘mechanics’ of the proposed methods would operate effectively, should we be of
the view that the insulation requirements are appropriate to retain,

Principally, this entailed our questioning Mr Peterson in relation to:

® matters of drafting; and
» the activity status for building activities that failed to meet the permitted
activity conditions under Rule ICr.43A.

In relation to drafting, we firstly note that Mr Peterson recommended several
amendments to the rule - as notified - as a result of the various submissions
received. From a general drafting point of view, we have no reason not to accept
those alterations given the general agreement between the parties on those
matters, and the net result of those changes.

However, we questioned Mr Peterson at length on the appropriateness of the
term ‘construction’ as the basis for the rule. Our concern was that this term
might limit the application of the rule to new construction activities only, and
therefore would not catch scenarios where (for example) non-bedrooms are
converted to bedrooms without the need for a building consent {which would
otherwise trigger any need for resource consent).

Mr Peterson advised that the drafting of this rule was a matter that received
some scrutiny during the formulation of the Plan Change. In his view, the phrase
“construction of new bedrooms” is the most appropriate in this case. He
considered that most conversions would trigger a building consent, and in turn,
the resource consent process under this rule. He conceded that there may be
isolated instances where an office or a living room may be converted to a
bedroom, but considered the risk of this occurring to the be sufficiently low such
that a drafting response was not needed to account for that eventuality.

Our evaluation under the next issue heading (Issue 3) is also relevant to this
drafting issue, but we will not go into any detail on that matter here.

In terms of the default activity status where the permitted activity conditions
are not met, we questioned why a fully Discretionary status was preferred over a
Restricted Discretionary status. Mr Peterson's initial response was that the fully
Discretionary status was appropriate given the policy context; however, he later
expressed that Restricted Discretionary may be an acceptable alternative.
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4.65

4.66

4.67

4.68

Sur findi insulati .

On balance, we find that proposed rule ICr.43A and its associated methods are
generally appropriate. We accept that the application of this rule is likely to
equate to an added economic cost for parties seeking to construct new
residential activities in the Inner City. That said we amplify Mr Peterson's view
that this has been minimised through the application of insulation requirements
to bedrooms only.

Moreover, the rule approach allows flexibility for future developers to find the
most cost-effective means of achieving an outcome that suits their needs, whilst
also achieving the Plan Change’s aim of balancing vibrancy and vitality with
residential amenity. Specifically, developers will be abie to choose whether it is
best for them to:

= use the ‘paint by numbers’ approach established by Clause a) under Rule
ICr.43A.1, whereby specific construction materials can be utilised to
demonstrate compliance with the rule; or

* use a more bespoke, site-specific acoustic insulation approach to achieve a
minimum noise reduction level - this must be certified by a qualified
acoustic engineer; or

= choose neither option and apply for resource consent.

There is no evidence before us to contest the robustness of the Council’s
estimated average cost increase per residential unit study (the 4 - 5.4%
increase), and so we are inclined to rely on that as an indicator of the likely
economic cost that will result from the application of this rule. While this may
have a downstream effect on housing affordability, and/or act as a deterrent to
residential development, we consider that those potential effects are sufficiently
low, and acceptable given the benefits anticipated, including:

* improved health and well-being for new inner city residents, through
reduction in the adverse effects generated by noisy activities - and therefore,
a reasonable level of residential amenity given the predominantly non-
residential character of the Inner City; and

* reduced likelihood of reverse sensitivity effects arising such that non-
residential activities that contribute to the vibrancy and vitality of the Inner
City are not compromised by the desired increased prominence of
residential activity - and therefore, a diverse balance of activities that
(overall} enhances that vibrancy and vitality.

Though we are not able to direct the Council to monitor the effectiveness of this
rule approach, we assume that it will do so under its general obligations in the
Act. That said, we consider it would be good practice for the Council to establish
a monitoring framework for this rule at an early stage. At a minimum, we
envisage such a framework would identify indicators (to the extent practicable)
such as the following;

* the actual experiential increase in cost for new residential activities in the
Inner City resulting from the application of Rule 1Cr.43A and its associated
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4.69

4.70

4.71

472

methods, and the appropriateness of that cost compared to the anticipated
cost underpinning the Plan Change;

" any trends observed as to preferences for the ‘paint-by-numbers’ approach
versus the bespoke acoustic insulation approach;

= any evidence that the methods are actively deterring (in part or in total) the
establishment of residential activities in the Inner City (both anecdotal, and
observational); and

= any evidence that the insulation levels achieved by new residential activities
constructed in accordance with Rule ICr.43A are successfully mitigating
noise from non-residential sources (for example any trends in number,
nature and severity of complaints compared to uninsulated units).

In terms of the rule drafting and mechanics, we have proposed a minor
consequential change such that the Rule applies to any “bedroom” rather than
“bedrooms.” This will clarify that the rule is not applicable only where more
than one bedroom is considered.

We also consider that it is most appropriate to account for the eventuality that a
non-bedroom is converted to a bedroom under this rule. While there may be
a low likelihood of this occurring, it is (in our view) a ‘gap’ in the current
provisions, and one that can be remedied rather sim Iy Accordingly we have
altered the rule as follows (our changes are

ICr.43A.1
Construction of ew Bedroo  isa ermitted activi  if...
a the new Bedroo cousticall ...
b the new Bedroo cousticall ..
(o) ... with option b) above.
te thi rule e 'Gons ationo an new Bedr m s
l t e conver 1on of an - toa B oaom. ' dr

d” Cha te 2 eamn sof ords

Finally, we have elected to modify the status of the activity where the permitted
activity conditions are not met. We consider it is inefficient to allow unfettered
discretion to be applied by decision-makers where consent is sought for failing
to insulate a new bedroom. In our view, this is a relatively focussed matter that
can be effectively assessed as a restricted discretionary activity. If a given
proposal is acceptable, it may be approved, and conditions may be applied.
Alternatively, a poor proposal may ultimately be declined, which would be an
appropriate outcome in our view. These three outcomes (approve, approve with
conditions or decline} would be the same, whether the activity is fully
discretionary or restricted discretionary, and we are not convinced that the
former is required in order to ensure that the objectives and policies of the plan
are implemented, and adverse effects sufficiently mitigated.

While this specific relief has not been sought by any submitter, we consider that
scope is afforded us to make this change through those submitters - for example
Mr Inglis that sought the deletion of this rule. Our proposed amendment gives
effect to those submissions (in part), by providing greater certainty to future
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applicants who require resource consent under Rule ICr.43A.3 as to the manner
in which their application will be considered.

For completeness, we also note that our proposed amendment includes matters
of restricted discretion as per the normal format of the NRMP. In this respect
under Rule ICr.43A.3 activities that contravene a permitted condition are a
restricted discretionary activity with discretion restricted to:

i} Location and orientation of Bedrooms in relation to noise sources, and

ii) Insulaticn or other measures re uired for noise miti ation ur oses for Bedrooms
iii} Health and well-bein effects for residents and

iv) Potential reverse sensitivit effects on other activities.

In arriving at these matters of discretion we have been guided by the following
factors:

= The policy guidance in the NRMP as highlighted in Mr Petersons s42A report;

» The technical evidence of Mr Ballagh and Mr Askew and the evaluative
evidence of Mr Peterson; and

=  The nature of the of the assessment criteria already contained in rule
ICr.43A.4.

Further we were conscious of not making the maters of discretion so broad so as
to negate the purpose of restricted discretionary activity status, but also we
wanted them to be inclusive enough in order to allow council officers to consider
the relevant matters at issue with any application required under Rule ICr.43A.3.
We believe that the proposed wording achieves that desired balance.

D11

D1.2

DECISION [D1]
Those submissions in support of the insulation requirements set out under
proposed Rule ICr.43A and Appendix 19.3 are accepted in part to the extent
that they accord with the amended provisions set out in Appendix 4.

Those submissions that oppose those insulation requirements are rejected.

476

Approach for new Noise Generafing Activifies

The second major methed we consider here is the manner in which the Plan
Change proposes to alter the management of noisy activities themselves.
Broadly this involves:

= the deletion of existing Rule ICr.42, which sets maximum noise generation
limits at the boundary of a given (noise generating) site;

* insertion of a new Rule ICr.42A, which requires resource consent for any
new ‘noise generating activity’ ("NGA™);
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* a requirement for new NGAs to prepare a noise management plan in
accordance with guidelines set outin a new Appendix (AP13.1);

®=  retention of the 75dB Larwax maximum noise generation level, but a change to
the location from which this is measured (previously at generator site
boundary, proposed to be at any external wall of any receiving residential
unit or short term living accommodation; and

* reliance upon the excessive and unreasonable noise provisions of the RMA
(which we address separately).

As alluded to in our discussion under Issue 1 above, Rule ICr.42 does not solely
function as a noise management tool for the Inner City - its implementation also
has the ability to affect the noise environment in adjoining zones, including the
Residential Zone. We will focus on that relationship with the Residential Zone
in Issue 4 below, but our focus here is on the appropriateness of the new
methods solely within the context of the Inner City.

Summary of evidence

In his opening presentation to us, Mr Peterson outlined the Plan Change
approach summarised above. He expressed the view that these amendments
represent the noise generators’ “fair share” of responsibilities to Inner City noise
management.

As with his recognition that the noise insulation requirements potentially carry
an additional economic cost to parties constructing new bedrooms in the Inner
City, he also noted that the new NGA approach could alse have economic
implications for new commercial premises that come under the definition of
NGA. Specifically, he noted that the preparation of a noise management plan for
NGAs may require specialist input, and/or physical modifications to a building or
site to manage noise levels accordingly.

That said, Mr Peterson also advised that the definition for NGAs had been
designed to allow “quieter activities, or those that close earlier to open without the
upfront need for a resource consent (but still subject to all other controls over noise
produced)3s1”,

Notwithstanding the likelihood of additional cost, and apart from adopting some
refinements to the rule package as suggested by submitters, Mr Peterson
considered3¢] that the approach outlined above best represented the sustainable
management of noise effects in the Inner City.

Certain components of the various rules were tested more substantially by
submitters, however. For example, Mr Downing and Ms Trevena supported
the NGA definition in part, but queried the effectiveness of the 100W maximum
output control and the stipulated hours of operation under the definition. In
respect of the latter, these submitters requested the night time trigger under
which the definiion would apply to be altered to 10pm (from 1lpm con
weekdays and 1lam on weeknights).

1351 5424 report, p.39
13¢1 542 A report, p.39
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Mr Peterson’s responsel37] to these two points was as follows:

® jrrespective of the wattage used or hours operating, activities will need to
operate in a manner that does not generate unreasonable or excessive noise;

= according to Mr Ballagh, "... a sound system of less than 100W total would be
very unlikely to generate complaints;’

»  again, the output wattage and hours were put in place to allow smaller scale
operations that might not be open later into the night, or have low level
background music, to open without the need for resource consent - utilising
a lower wattage output control could potentially dissuade smaller operators
with less likelihood of generating nuisance from establishing in the City; and

= there is a subtlety in the distinction between the existing 10pm night time
noise trigger in the operative Plan (which is the point at which permitted
activity noise levels change) and the proposed night time limit applied under
the NGA definition (which is the point at which an activity must get a
resource consent) - this ultimately goes back to the preceding point about
minimising the need for activities to obtain resource consent where they are
unlikely to create a noise nuisance.

McDonald’s Restaurants (NZ) Ltd tabled a statement at the hearing, but did not
appear in support of that statement. The Submitter expressed its continued
cpposition to PC16 as it related to the impact on one of its existing restaurants
on the corner of Selwyn Place and Rutherford Street in the Inner City, In
particular, the Submitter opposed the requirement for resource consent to be
obtained for expansion to its facilities under proposed Rule ICr.42A.1 in the
future given that the restaurant could (by definition) be classified as a NGA.

Mr Peterson clarified his view in the s42A report that “it is not just noise from
bars and nightclubs that can cause a noise problem in the Inner City. 381" To this
end, he did not support that an exemption be applied to unlicensed premises
(such as McDonalds) that operate during night time hours.

‘' ec ct' e tte e e o

As with the noise insulation provisions, we tested the effectiveness of the rule
mechanics relating to the noise generation provisions with Officers in
questioning. Again, our examination of these aspects of PC16 included questions
relating to drafting and the activity status of activities considered under these
rules.

We also note here that the Nelson Marlborough District Health Board proposed a
number of amendments to these proposed rule provisions in order to improve
clarity and effectiveness. We record that in most cases, Mr Peterson adopted
those recommendations and we are inclined to accept those alterations as
appropriate.

The first of the drafting issues we identified related to the definition of NGAs,
Specifically, we questioned whether the third bullet point under the definition
(relating to the exclusion of temporary events) was more appropriate as a stand-

1371 54 2A report, p.38-39
138] 3424 report, p.15, para 6.10
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alone clause, rather than a continuation of the opening sentence. Mr Peterson
agreed that alternative drafting may improve the clarity of the definition.
Mr Peterson also noted that he unintentionally failed to delete the reference to
Rule ICr.42B under both the definition and the associated explanation Clause
ICr.42A.5 (this was an oversight, and it was his signalled intent in the s42A
report that reference to this rule be deleted throughout the Plan Change).

A final drafting point that we discussed with Officers was in relation to Clause
ICr.42.1, which reads (as amended in the s42A report): “The scund level assessed
1 metre from any external wall of any Residential Unit or Short Term Living
Accommodation Unit shall not exceed the following noise limit during the hours
10:00pm to 7:00am...”

In our initial review of this clause, we considered that there may be some
ambiguity for plan users and decision makers as a result of the “passive”
wording of this rule. As drafted, we observed that the clause places the emphasis
on the level of sound measured at a specific point, not on the activity (or
activities) that generate that level of sound per se. Mr Peterson acknowledged
our concern, but was comfortable with the drafting proposed.

We also tested the mechanics of Rule 1Cr.42A.1, and in particular:

¢ the effectiveness of clauses a} and b) (being the thresholds for increased
patron capacity and increased hours of operation/noise generation,
respectively) as consent triggers; and

= the appropriateness of the fully discretionary default activity status for any
NGA under Clause [Cr.42A.3.

With respect to the former, we appreciated that Mr Peterson would benefit from
some additional time to consider the effectiveness of those clauses. We
considered it appropriate to direct that he respond to the issue after the
adjournment (as recorded in Minute 2). His response was as follows:

“[Clause] a}...relies on Council holding records showing what the permitted
number of patrons is. This knowledge is held for any premises holding a
liquor licence. The Certificate of Compliance which forms an integral part
of the licence application specifies the number of people permitted to be
within the area covered by the liquor licence. Anyone seeking to increase
the number of patrons would need to seek a variation to their liquor licence
through Council thereby providing knowledge for part a) of the definition.
A second method of obtaining knowledge for part a) is through the building
consent process and associated fire safety provisions of the Building Code.
The fire report will either specify the maximum number of patrons, or a
maximum ‘patron density’. This building consent / fire safety provisions
method is applicable whether a ‘noise generating activity’ has a liquor
licence or not.

Part b) ... relies on the liquor licence, or on a change in operating hours
being brought to the attention of Council by either the 'noise generating
activity’ owner/operator or member of the public. A liquor licence specifies
the hours for which that licence is held However a venue may have
operating hours which are less than those specified in the liquor licence. So
the trigger works in two ways. The most certain is if an application is made
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to extend the period for which a liquor licence is held. The second relies on
an increase in hours being reported to Council. This may result in a decision
having to be made by Council resource consents staff or enforcement
contractors on what the operating hours of a ‘noise generating activity’
have been to then determine if they are being extended.” 39

In relation to the activity status issue, we again queried why fully Discretionary
was the status preferred by Officers. This line of questioning was (in our view)
more significant than our similar questions about the ncise insulation
provisions, given that:

= NGAs are expressly not permitted under Clause 1Cr.42A.1, and so the ‘entry’
status for any NGA would default to fully Discretionary; and

« proposed Clause I[Cr.42A3 also includes a condition that a noise
management plan be provided in accordance with Appendix 13.1.

In this latter respect, we surmised there would be an additional default activity
category that non-compliance with ICr.42A.3 would ‘cascade’ to where a noise
management plan is not provided. However, we were (and still are) unclear if
the intention was for this scenario to default to a Non-Complying activity {under
Clause ICr.6), or if it would remain fully Discretionary as the default status is
‘innominate’ under the rule. The alteration we have made clarifies the activity
status as a result of Rule 1Cr.42A.3 not being met is non-complying.

Mr Peterson signalled again that while his preference was for the fully
Discretionary status to apply, he was not opposed to utilising restricted
discretionary status. That said, he was uncertain as to whether or not we have
scope to make a change to this outcome.

Ourf di s w ‘seee ti a r ac

Notwithstanding the further consideration we give to the deletion of cperative
Rule ICr.42 under Issue 4 below, we accept that the new approach to NGAs is
appropriate.

We agree with Mr Peterson and the submitters who support this approach to
controlling NGAs that it represents a practical means of managing new noisy
activities, and we note that it does so in a manner that alleviates several of the
Council's concerns discussed above in relation to the noise contamination
problems that have made the existing noise generator control rule (ICr.42)
difficult to monitor and enforce. To this end, we are comfortable with the
deletion of operative rule ICr.42 as it relates to [nner City sites.

We find that the above are an appropriate suite of methods to apply to noise
generators to combine with those methods we have endorsed previously in
relation to insulation requirements for receptors. In our collective view, these
management technigues for generators will assist with the balanced approach to
implementing the NRMP aims for a vibrant centre that also enables a reasonable
level of amenity for those who chose to live in the Inner City.

39)Reperting Officer Response to Commissioner Minute 2, @ May 2014, pp.1-2
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That said, we do consider that some alterations are required to both the
definition of NGA and the structure of rule ICr.42A as follows:

» As summarised above, there are some drafting issues which we have
attended to in Appendix 4, including, for example the reformatting of bullet
point 3 under the NGA definition.

= ldeally, we would have preferred that the drafting anomaly we identified
above in relation to proposed Rule ICr.42 is addressed. We would prefer the
activity itself to be the focus of the rule, rather than a passive effect of that
activity. However, we recognise the similarity in this rule approach and that
of Rule [Cr.43, which is unchanged from the operative Plan. On that basis, we
are comfortable with the wording as proposed in the s42A report.

* We also have modified the structure of Rule ICr.42A such that the ‘entry’
activity status for NGAs that provide a noise management plan in accordance
with Appendix 13.1 is Restricted Discretionary. The rationale for adopting
this activity status and the manner in which the matters for discretion
(ICr.42A.3) have been derived is as per the rationale provided earlier in
respect to Rule ICr.43A.3, albeit that the factors are slightly different for Rule
ICr.42A.3.

= Failure to provide a sufficient management plan would then default to the
non-complying status anticipated under Rule ICr.6; however, we consider it
will improve the legibility and the effectiveness of the Plan if this default
status is expressly stated under the Rule a la proposed Rule ICr.43.3.

For similar reasons to those we explained above in relation to the default activity
status for insulation requirements, we find that a fully Discretionary status is not
warranted. In our view, a Restricted Discretionary status will be equally effective
and will carry additional efficiencies by providing for a more focussed resource
consent process. We find that unlimited discretion is not necessary or desirable.

We consider that we have scope to make this change given the general
opposition to the identification of NGAs as a discretionary activity set out in the
submission from McDonalds Restaurants (NZ) Ltd. That said, we are not
compelled to adopt the formal relief sought by that submitter to exempt its
premises (or others like it) from the new NGA provisions. We consider that a
new activity that falls within the definition of a NGA should require a resource
consent to establish, as should existing activities that extend beyond the extent
permitted by the conditions under Clause [Cr.42A.1.

Notwithstanding this, we signal to this particular submitter our understanding
that there are scenarios where the existing restaurant could still be extended as
a permitted activityl*®) - for example, by limiting the increase in patronage by
less than 10%, or by opting not to generate amplified sound from a sound system
with greater than a 100W cutput between the hours specified under the
definition (among other options). In either event, the submitter is not prohibited
from pursuing a future extension to its existing facilities - it simply may require
resource consent to do so depending on the proposal it advances.

4%Isubject to compliance with any other relevant NRMP rules
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As a final matter on the rule approach, we note that we would have been
compelled to make a similar change to the activity status structure of
proposed Rule ICr.42 (night time noise limits) that we did for ICr.424;
however, we do not consider that it is within our jurisdiction to do so, given the
nature of submissions received.

Overall, with the above alterations (as set out in Appendix 4), we consider that
the proposed amendments for the management of noise generating activities in
the Inner City are appropriate as described above.

D2.1

b2.2

DECISION [D2]

Those submissions in support of Rule ICr.42A and associated methods (including
the definition of Noise Generating Activity and proposed Appendix 13.1), and
proposed Rule ICr.42 are accepted in part to the extent that they accord with
the amended provisions set out in Appendix 4. Those submissions that have
sought that the provisions be amended, are also accepted in part to the extent
that they accord with the amended provisions in Appendix 4.

Those submissions that seek that those provisions be deleted are rejected.

4,106

4107

4.108

The RMA's excessive & unreasonable noise provisions

As noted by several parties we heard from-, the RMA sets cut general duties for
all people to avoid generating unreasonable noisel#1], and enforcement powers to
Councils for the control of excessive noise generationl4zl. These provisions apply
irrespective of the approach adopted in PC16; however, a key consideration for
us is to ensure that the provisions in PC16 do not directly contravene, or dilute
the full force of, s16 and s327.

We note that Mr Peterson recommended changes to the notified Plan Change
provisions that directly relate to these RMA provisions as a result of submissions
received (such as that of Mr Downing and Ms Trevena). In particular, he
acknowledged[43] that proposed Rule [Cr.42B was not required to implements16
and s327, and potentially it had an opposite effect of creating confusion in the
NRMP. He recommended that the rule be deleted, and we consider that
recommendation is prudent.

That said, the Plan Change also proposes to improve certainty for Plan users by
cutlining (at Appendix 13.2) matters that may be taken account of where the
Council is making a determination as to whether or not noise is unreasonable or
excessive. This is a matter that we questioned both Mr Peterson and Mr Downing
on at the hearing, and one which we also asked Mr Peterson to reflect on after
the adjournment. In his response to our Second Minute, Mr Petersen added:

#lgnder s16, RMA
“2lynder s327, RMA
431 3424 report, p.56
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“The appendix does not constrain the assessment process which is properly
and solely carried out in terms of the RMA. Importantly AP13.2.1.i uses the
term ‘generally’ and AP13.2.1.ii uses the term ‘may’ to ensure assessment is
not limited or constrained. However Council’s ability to utilise the RMA for
enforcement would not be changed if this provision did not exist in the Plan,
but the explanation function that it provides to all parties involved would be
lost. This could create a level of uncertainty for people who are concerned
about the ‘subjective’ nature of noise assessment,”144]

4109 Though Mr Downing and Ms Trevena’s submission originally opposed the
inclusion of this appendix, in questioning, Mr Downing clarified that the

appendix could be useful as long as it does not constrain the Council's legislative
discretion.

4.110 Generally, we agree with Mr Peterson that the appendix is a reference guide only,
and is useful to assist plan users in understanding the more subjective
considerations that may be applied when Council is making a determination on
unreasonable or excessive noise. Itis, in effect, a non-statutory method, included
to improve the legibility of the Plan, and we support that cutcome. Accordingly,
there is no need for us to take this matter any further.

DECISION [D3]

D3.1  Those submissions in support of proposed Appendix 13.2 are accepted to the
extent that they accord with the amended provisions set out in Appendix 4.

D3.2 Those submissions that oppose the appendix are rejected.

D3.3 Those submissions that seek the deletion of proposed Rule ICr.42B are
accepted.

Overall finding on noise management within the inner City

4111 Broadly, we find that the combined approach to noise managementin PC16 to be
an improved methodology to achieve sustainable management of the Inner City,
and to enable the continued vibrancy/vitality of the Inner City to be enhanced
while providing reasonable amenity for Inner City residents, including because:

= it will be an effective enhancement to the NRMP methods to require future
residential receptors to insulate bedrooms, thereby minimising potential
reverse sensitivity effects on desirable non-residential activities and
providing for the health and safety of residents;

= the proposed definition, rules and other methods proposed for NGAs will be
an effective new method to manage future noisy activities in a reasonable
and practicable manner; and

* both the receptor and generator methods will remain supported by the
Council’s monitoring and enforcement roles, which have been elevated in
significance, and further clarified, by the Plan Change.

WAReporting Officer Response to Commissioner Minute 2,9 May 2014, p.2
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In our view, and for the reasons set out above, the amended version of the Plan
Change included in Appendix 4 is the most appropriate means to impiement the
higher order objectives and policies for the Inner City.

issue 3: Residential Activities vs Short Term Living Accommodation

The notified Plan Change applied the same insulation requirements to Short
Term Living Accommodation ("STLA”) and Residential Activities. However, Mr
Peterson subsequently recommended(s5) that STLA be exempt from those
requirements as a result of submissions received (for example, from Mr Purves},
In Mr Peterson’s viewl46], this was an appropriate response to recognise that:

» STLA is a commercial activity rather than a residential activity;

= the policy guidance that supports the insulation requirements is in relation
to residential activities, not commercial activities;

= as a commercial activity, STLA is a potentially desirable contributor to the
policy aims of vitality and vibrancy; and

* the long term impact of not meeting the PC16 insulation requirements would
not be as significant as on residential activities.

We accept that rationale and consider his recommendation to remove STLA from
Rule ICr.43A to be appropriate as a result. However, a matter of concern arose
for us in relation to this amendment over the course of the hearing. Specifically,
Mr Inglis brought this concern into sharp focus when he mooted a potential
scenario whereby a developer could erect a building for use as an STLA only for
future owners to convert those units to residential activities (potentially without
any physical works or building consent required). We considered that such a
scenario could potentially create a ‘loophole’ that developers could exploit to
avoid the insulation requirements for residential activities under Rule ICr.43A.

We asked Mr Peterson for his view on the matter, while he recognised that this
scenario could arise, he considered that there was a low likelihood that the
loophole would actually be exploited to any significant extent.

While Mr Peterson’s opinion may uitimately be accurate, we prefer to avoid the
uncertain effective implementation of Rule [Cr.43A the loophole potentially
creates. As it happens, we consider that this uncertainty will be removed by the
proposed amendment we have made to ICr.43A to clarify that the term
‘construction’ under that rule also includes conversions of any non-residential
room for use as a residential bedroom. For the same reasons we have set out
above for adopting that change, we consider itis an appropriate resolution to the
potential conflict that might have otherwise arisen here.

DECISION [D4]

145154 2A report, p. 14, para 6.5
W8Is4ZA report, p. 14, para 6.5
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D4.1 Those submissions seeking that Short Term Living Accommodation be exempted
from the insulation requirements set out under proposed Rule ICr.43A and
Appendix 19.3 are accepted in part to the extent that they accord with the
amended provisions set out in Appendix 4.

D42 Those submissions that seek to apply those insulation requirements to Short
Term Living Accommodation are rejected.

Issue 4: Management of noise at the IC Zone / Residential Zone
interface

4117 While we have generally accepted the Plan Change approach as it relates to the
management of new noise generators and new sensitive receptors within the
Inner City, we note that the management of Inner City noise generation also has
implications on adjeining residential areas. To this end, we consider here
whether or not PC16 sufficiently manages this interface.

Summary of evidence

4,118 This issue was a focal point for several submitters, including Mr Downing, Mr
McGuire and Ms Noonan who made individual presentations to us on the matter.
For example, Mr Downing made the following observationsl4?l about the
changes proposed to the Inner City / Residential Zone interface (in summary):

» while the proposed retention and updating of Rule ICr.43 (noise control
applying from Residential Zoned sites) is supported, the deletion of
operative Rule [Cr.42 is not;

= there is a need to retain a noise rule measuring noise at the boundary of the
noise maker, and the practical difficulties associated with the application of
that rule should not be reason for removing it from the NRMP; and

= the rules apply not only in the City Centre, but also the Fringe sub-zone,
which (in his view) has the greatest impact on the Residential Zone given its
immediate proximity.

4119 Ms Noonan shared Mr Downing's views on the Fringe, noting that it is generally

closer to the Residential Zone than the City Centre, Mr McGuire’s presentation
was in general support of Mr Downing.

4,120 In his s42A reporti8], Mr Peterson considered that the interface issue would be
sufficiently managed by the retention of the existing Rule ICr.43, in combination
with the new noise management requirements for new NGAs. Though his report
only noted this in relation to their general application, we assume that Mr
Peterson would also consider that the excessive and unreasonable provisions of
the RMA and proposed Rule ICr.42 - relating to the overall maximum night time
noise generation impact on any residential activity ~ would also be applicable to
the inner City / Residential Zone interface. To this end, we understand that
those other provisions work in tandem with ICr.43 to coflectively manage Inner
City noise generation effects on the adjoining Residential Zone under PC16.

#7) Submissions on behalf of G Downing & S Trevena, 2 May 2014, pp.1-2, paras 2.1-2.5
381 s42A report, p.16, para6.21
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Testing the inferface issue

As this issue emerged at the hearing, we quickly recognised Mr Downing's
concern with the deletion of operative Rule ICr.42.  Presently, and
notwithstanding the enforcement difficulties associated with it, the rule
provides a de facte level of protection to adjoining residential areas.
Roughly speaking, residents such as Mr Downing could (in theory) rely on the
maximum noise generation from any Inner City site being within the permitted
(or consented) range, which would be attenuated further as distance between
his residence and any generator increasedl49,

The Plan Change essentially removes this potential ‘protection’ to Mr
Downing, as well as other residents in both the Residential and Inner City Zones
and this highlighted some fundamental questions for us - namely:

= js it necessary to retain ICr.42 in order to achieve amenity levels for
residents in the Residential Zone anticipated by the NRMP; and

= if not, is the plan change approach the most appropriate alternative to the
status quo, or is some other permutation of what is proposed preferable?

4.123 Towards the close of the hearing we tested this further evaluation of

4124

alternatives with Mr Peterson. During that exercise, we identified that it would
benefit our deliberations if Mr Peterson was afforded some time to consider the
matter further and come back to us in writing, To this end, we directed Mr
Peterson (in Minute 2) to consider whether a ‘hybrid’ approach may be
appropriate in light of Mr Downing's presentation

Mr Peterson’s response was comprehensive. Among other points he noted!(sol
that (in summary):

= despite the recognised enforcement issues with Rule ICr.42, combining
aspects of operative Rule ICr.42 and proposed Rule ICr.42A could deliver
some advantages, including increased certainty for all parties as to what
noise levels can be produced as of right;

* while a ‘combined’ approach would require a noise management plan, this
could be an unreasonable obligation on these activities when they would
already have an obligation to meet the specified noise limit (under 1Cr.42)

anyway;

= again, ho one method proposed by PC16 operates in isolation - rather, they
are all part of a package designed to achieve a balance of noise management
and control, and a change to the application of one aspect of this package
would mean the other aspects would need to be considered for
appropriateness;

1 Bath here and further below, we refer to separation distance as a means of noise attenuation. We accept that this will
not be the only contributing factor to attenuation, and we also accept that the evel of attenuation afforded by separation
distance will not necessarily be uniform (on account of other environmental factors),

1501 Reporting Officer Response to Commissioner Minute 2, 9 May 2014, pp. 5-8
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* however, the methods noted above can be appropriately split in their
application between the two main ‘sub-parts’ of the Inner City Zone - these
being the Inner City Centre and the Inner City Fringe;

* the policy directionl5t) of the operative Plan does set an expectation that
different controls could exist in the Inner City Centre and the Inner City
Fringe as the character of these areas are different - this difference could
point to noise controls in the Inner City Fringe being more stringent than
those in the Inner City Centre.

= the policy direction also seeks a vitality and vibrancy in the Inner City
Centre, and recognises that activities in the Inner City Fringe could
potentially have adverse effects on the adjacent Residential Zone.

4,125 Within this broad context, Mr Peterson specifically evaluated two scenarios that
he considered may be appropriate alternatives to the Plan Change approach,
whereby the City Centre and City Fringe are managed differently. These are
reproduced in Table 1 below.

Table 1: Comparison of alternatives [nner City / Residential interface

Cen Frin e Centre Fringe
Noise Generating Activity Yes No Yes Yes*
Consent required?
s16/s327 RMA as primary
means of noise assessment / Yes No Yes No
enforcement?

Operative noise rule ICr.42
as primary means of noise No Yes No Yes
assessment / enforcement?

* with amended hours applied under the definition for NGA

4126 In relation to Alternative 1, Mr Petersonis2l made the following evaluative
comments (in summary):

= (City Centre noise would be managed proactively through the "upfront’
requirement to prepare a noise management plan;

» use of the ‘objective’ noise measurement may be appropriate in the Fringe,
where contamination is less prevalent than in the Centre - however, the
shortcomings of the implementation of Rule ICr.42 may continue to
eventuate and contamination could therefore become more prominent in the
Fringe (thereby undermining the perceived protection ICr.42 provides); and

= additionally, as the Fringe is generally closer than the City Centre is to the
Residential Zone, the potential restriction on activities in the Fringe
established by Rule {Cr.43 is more prominent - accordingly, there is arguably

1511 fn particular, Mr Peterson drew on [nner City Objectives 4 & 5 and associated policies,
1521 Reporting Officer Response to Commissioner Minute 2, 9 May 2014, p.6
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4127

4128

4129

4.130

4131

4132

a corresponding lesser need (relative to the City Centre) for 1Cr.42 to apply
also.

Similarly, Mr Peterson!s3l evaluated Alternative 2 as follows (in summary):

= changingl®¥ the operational hours under the NGA definition to between
10:00pm and 7:00am on any day in the Fringe only would have the effect of
requiring more NGAs to enter into the resource consent process in the
Fringe than is the case in the City Centre - this approach could ultimately be
appropriate due to the proximity of the Fringe to the Residential Zone;

= it also has the potential to help manage any aggregation of NGAs in one area
creating an area of noise contamination and additional noise effects;

Our findings on the inferface issue

In returning to the first fundamental question we highlighted above, is it
necessary that Rule ICr.42 be retained? - the answer is not a straightforward one.

There is clearly a level of protection afforded to residents in the Residential Zone
by existing Rule ICr.42. However, in the City Centre (at least), the effectiveness
of this rule has been undermined by its very nature to the extent that noise
contamination has made the rule neigh on unenforceable. During the time the
rule has been in effect, activities have been established under the supposition
that they meet the Plan’s permitted activity requirements, though (based on the
evidence before us) the Council’s ability to ascertain whether that supposition is
correct cannot be confirmed easily, if at all.

Rightly or wrongly, this is the existing situation as described to us, and whilst we
cannot retrospectively manage it, we are not inclined to allow any further
exacerbation of this outcome. As far as the City Centre is concerned, we
consider that the NGA approach will be a more effective, practical and
{importantly) enforceable means of managing future noisy activities than the
rule regime that has allowed this situation to eventuate.

That said, the evidence before us also suggests that the contamination issues
are not as prolific in the Fringe currently, and so the enforcement of ICr.42 is
perhaps not difficult to the point of impossibility there. In that respect, we see
that application of the rule in the Fringe does not have the same practical
limitation that is does in the City Centre - but the question remains, is it needed?

This ultimately comes back to the relationship between operative [Cr.42 and
ICr.43 as highlighted by Mr Peterson, and the continuum of protection these
rules collectively afford to the Residential Zone currently. Under the operative
Plan, the rule that is the more limiting of the two (and thereby affords greater
benefit to the Residential Zone) will vary depending on how far from the
Residential Zone a noisy activity is located {among other factors). Essentially,
the closer to the Residential Zone a noisy activity is located, the more likely that
Rule 1Cr.42 will be the more ‘protective’ method.

1531 Reporting Officer Response to Commissioner Minute 2, 9 May 2014, p.6
154 the notified definition proposed the hours of 11:00pm and 7:00am Sunday to Thursday nights, and for the nights of
Friday, Saturday, Christmas Eve and New Year's Eve 1:00am and 7:00am
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4133

4.134

4135

4.136

4.137

Recalling Mr Ballagh's technical view that the current L10 noise limits set out
under operative Rule ICr.42 are unreasonably low by current standards, we
record here that, if we were inclined to retain ICr.42 for the Fringe, it would be
amended to allow for a more generous level of noise to be produced than the
status quo. However, this is an academic exercise as we do not prefer the
retention of operative Rule ICr.42.

Ultimately, we agree with Mr Peterson that ICr.43 is the key rule to retain as it
is the most effective ‘preserver’ of reasonable amenity for residents in the
Residential Zone. Retaining iCr.42 in the Fringe may further assist this cutcome
as a ‘belts and braces’ method - but ultimately, we consider such an approach
would (at least) have the undesired effect of penalising activities in the Fringe
which are further from the Residential Zone and are otherwise able to comply
with ICr.43. In short, we think ICr.43 is ‘enough.’

Moreover, we amplify Mr Peterson’s point that the NGA approach will bolster the
NRMP’s ability to effectively manage the Inner City / Residential Zone interface.
Future noisy activities will have to proactively manage noise effects on
Residential Zones, and those NGAs will continue to be subject to proposed Rules
ICr.42 and 43, as well as the excessive and unreasonable noise provisions in the
Act. On balance, we find this rule "package’ is the most efficient and effective for
implementing the relevant Inner City and Residential Zone policies and
objectives.

That said - and this relates to our second fundamental question posed above -
we agree with Mr Downing that the hours stipulated under the definition for
NGAs should be refined as they apply to the Fringe. We consider it is
appropriate that activities that have the potential to generate high levels of night
time noise in proximity to the Residential Zone should have to obtain consent to
do so, and 10pm is a reasonable threshold at which that requirement should

apply.

We acknowledge, as Mr Peterson pointed out, the consequence that this may
have of increasing the number of activities in the Fringe that require resource
consent relative to the notified provisions; and in some instances, those
activities, such as late night cafes, may ultimately be less likely to disturb
residential amenity values. This is not unreasonable in our view, and we
consider it is consistent with the view expressed by Mr Peterson in his response
to our second Minute that the Plan’s policy framework steers us towards more
stringent noise controls for the Fringe that the City Centre. To that end, we find
that Mr Downing's suggested alteration to the hours set out under the
definition of NGAs should be accepted as they pertain to the Fringe.

D51

D5.2

DECISION [D5]

Those submissions in support of proposed Rule ICr.43 are accepted to the
extent that they accord with the amended provisions set out in Appendix 4.

Those submissions seeking that operative Rule ICr.42 be retained are rejected.
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D5.3

Those submissions seeking to amend the definition of Noise Generating activities
to extend the hours of operation under which consent will be required are
accepted in part to the extent that they accord with the amended provisions set
outin Appendix 4.

4.138

4,139

4,140

4.141

4,142

4.143

Issue 5: Low frequency noise
Issue Identification

This final specific issue we address before moving on to our ‘wrap-up’ of
outstanding general matters relates specifically to low frequency noise. As noted
above, the Hunt Report identified atypical periods of low frequency sounds from
amplified music in the Inner City, with potential nuisance consequences for
residences.

Several submitters picked up on this finding seeking that specific controls be
applied on the generation of low frequency noise over and above broadband
frequencies. We learned over the course of the hearing that such a control was
originally considered by the Council, but ultimately abandoned prior to the
notification of PC16.

This section of the report evaluates whether or not such a control should be
inciuded in the Plan Change.

Summary of evidence

In addition to selected excerpts of the Hunt Report, Mr Downing presented us
with a copy of the draft low frequency rule consulted on by the Council before
PC16 was finalised and notified. As drafted, the clause was a subset of proposed
Rule ICr.42, which alsc includes the 75dB maximum noise control. In effect, the
draft provision retained the 75dB Larmax condition for full frequency noise, but
also applied a 70dB Lio threshold for low frequency noise generated in the 63Hz
Octave Band.

Through questioning, we learned that Mr Downing had no knowledge as to why
the low frequency provision was removed from the draft Plan Change prior to
notification. In his review of relevant PC16 material, he was unable to find an
explanation for this shift. His preference was that the low frequency control be
included in the Plan Change.

In the s42A reportl5s], Mr Peterson advised that the basis for disregarding the
use of a low frequency-specific noise rule was based on advice from Mr Ballagh
that measurement of such a rule would be potentially subject to noise
contamination problems as per other frequencies. He further noted that the
sound levels stipulated by proposed Rule ICr.43 “cover all frequencies audible to
the human ear, including low frequencies, so this is still specifically controlled in
this circumstance.”

1551 5424 report, p. 16, para 6.19
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4144

4.145

4.146

Testing the low frequency issue

As with the previous interface issue we discussed above, we obtained further
information from Officers around the issue of low frequency noise during the
adjournment. In our 37 Minute, we sought that Mr Ballagh provide us with
additional technical assistance on the matter, supported by Mr Peterson in a
planning policy sense.

In his responsel5sl, Mr Ballagh cited several reasons why he believed it was
preferable not to include a specific low frequency control. In summary, these
included:

* the notified approach would not require specialist equipment or
specialist techmician involvement to measure low frequency noise;

= contamination factors are less of an issue than with broadband noeise, but
can interfere with a technician’s ability to obtain a sufficiently reliable
reading;

* a fixed numerical limit may excessively constrain certain activities,
depending on their distance from the Residential Boundary (similar to the
interface issue we canvassed above);

*  determining direction of sound from low frequencies can be particularly
difficult, thereby complicating the determination of the source(s);

* it is better to use either a measurement approach or a subjective one, but
not to mix them - Mr Ballagh's experience (supported by Mr Askew) further
led him to prefer the subjective approach given its practicality, and its ability
to quickly remedy excessive noise generation on a case-by-case basis; and

= if we were of a mind to include a low frequency control, Mr Ballagh
recommended that the limit be as per the draft rule (70dB L) as measured
from residential receivers.

Mr Peterson also responded to our request for him to evaluate why the
inclusion of a low frequency rule would not improve the ability of the NRMP to
implement its objectives and policies relating to residential amenity. In that
responsel57], he advised the use of a low frequency control in the Plan would not
improve the NRMP's ability to implement its objectives and policies as the
method is subject to the same key difficulty of contamination that this proposed
Plan Change seeks to resolve by removing the current Inner City Noise rule
ICr.42. This factor, in his view, reduces the effectiveness of this method
particularly when the recommendedIS® application position of any low
frequency noise standard is considered, and given the associated difficulties this
creates in obtaining reliable measurement data.

56l Letter from K Ballagh to R Peterson, 19 May 2014, pp.1 2

157) Reporting Officer Response to Commissioner Minute 3, 21 May 2014, p.2

158} We understand this to be the recommended position of Mr Ballagh, being measured from the outside wall of a
residential activity
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4.147

4.148

4.149

4.150

4,151

4,152

Ovr finding on low frequency noise

On balance, we agree with the Council that a specific low frequency control is
neither necessary, nor desirable. We have relied upon the finding of the Hunt
Report that low frequency noise is an existing issue in the Inner City; however,
we are not convinced that a specific control is needed to address that problem,
over-and-above what PC16 already proposes.

We highlight Mr Peterson’'s general point that - for the Residential Zone
interface at least - the 53 dB Laeqdaytime and 43 dB Laeq night time limits set out
under proposed Rule ICr.43 will capture all frequency ranges, including low
frequency. If we were to adopt Mr Ballagh's recommended hypothetical low
frequency rule of 70dB Lio, we understand(59 that this would essentially equate
to an adjusted level of 44dBA if the control is ‘A" weighted for the human ear. As
far as the Residential Zone is concerned, we consider that the protection
afforded to residents by 1Cr.43 is, therefore, sufficient to manage low frequency
noise (again, in combination with the other methods proposed by the Plan
Change). In our view, introduction of a separate low frequency control could be
(in part) redundant, and at times (for example, during daytime) overly
restrictive compared to Rule ICr.43.

That said, the draft low frequency rule is not specific to reception within the
Residential Zone, and would apply to all residential activities in the Inner City
Zone as well - including those immediately adjacent to existing noisy activities.
Application of the draft control at the boundary of those Inner City residences
could (in our view} unreasonably constrain some night time activities, thereby
undermining the Policy outcome for the Inner City to recognise the primacy of
non-residential activities in order to achieve vibrancy and vitality there.

In short, we consider that non-residential activities in the Inner City should be
able to generate low frequency noise for entertainment (or other) purposes, so
long as that noise is not excessive or unreasonable for residents of the Inner City.
Council's enforcement Officers can ‘police’ this outcome in accordance with the
powers afforded them under the Act for both existing and future NGAs. Again,
this will be bolstered by the requirement for future NGAs to operate in
accordance with an approved noise management plan and for new residential
activities to meet insulation requirements.

In light of the above, we consider that PC16 will not be improved through the
introduction of a specific low frequency noise control.

Given the findings of the Hunt Report, and the verbal feedback we received from
Mr Ballagh and Mr Askew about the special characteristics of low frequency
noise, we do consider it is appropriate for this matter to be specifically identified
as an assessment matter for future consent applications for NGAs and for
activities which are not permitted by proposed Rule ICr.43. We have included
new assessment criteria to achieve this end in Appendix 4.

DECISION [D6]

1591 This is spelled out in Appendix 3 to Mr Downing's submissions (p.8-6 of the draft plan change)
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Dé6.1

Those submissions seeking to introduce a specific low frequency noise control
are accepted in part to the extent that they accord with the amended provisions
set outin Appendix 4 (including amendments to assessment criteria).

4,153

4154

4.155

4,156

4,157

4.158

1ssue é&: Other matters
Issue Identification

This final issue section discusses the remainder of the matters raised in
submissions. Those sub-issues include:

= general support / opposition;
= changes to policy explanations;
a2 other methods; and

» notification issues; and

Starting with the first of these matters, there were submitters both in general
support of, and opposition to, the Plan Change. In respect of the latter, parties
such as Mr Inglis and Mr Downing distilled their partial opposition to the
proposal into more identifiable issues, which we have addressed above and/for
below., For parties that have signalled general support for the proposal -
including Port Nelson Limited and the Port Nelson Liaison Committee - we
have essentially considered their support as aligned with the view expressed by
the Council.

In this way, we have elected to evaluate matters of general support or opposition
via analysis of the component parts of potential effects. We do not consider it is
necessary for us to elaborate any further on the general submissions given our
evaluation approach.

As we have noted above, the Plan Change proposed several amendments to the
explanation and reasons to existing NRMP Policies. Most submissions
received in relation to these amendments were supportive; however, Mr
Peterson did recommend some refinements to the notified provisions in light of
submissions from the Nelson Mariborough District Health Board.

We have reviewed both the notified amendments to the explanations and the
further refinements proposed by Mr Peterson and consider they will assistin the
future interpretation and implementation of the relevant policies. In particular,
we note the recommended change to explanatory Clause [C4.2.ii (amenity levels
in the Fringe), which notes that the Fringe is often located adjacent to more
sensitive activities in residential areas. Again, this change gives a policy steer
toward the amendment we have made to the definition of NGAs in relation to the
hours where consent would be triggered in the Fringe Zone.

In light of this, the general agreement between the parties as to the
appropriateness of the amendments, and our own satisfaction that the
amendments are efficient and effective, we have adopted the amendments as
proposed in the s42A report.
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4.159

4.160

4161

4162

4163

4164

We note that one submitter - Mr Mayes - suggested an alternative internal
noise management solution for noisy activities. In this regard, we further note
Mr Peterson’s pointlé0l that such a method may form part of a future noise
management plan for a NGA, and therefore we record for Mr Mayes’ benefit that
the plan change does not preclude the use of such an option. For the practical
reasons cited by Mr Ballagh, however - including the calibration of internal
control systems, variation in building condition and construction, and proximity
to residential units - we are of the view that these measures should not be
required by the plan change.

A final point that we address here relates to notification procedures for future
resource consents. This was a matter of particular concern for hoth Ms
Noonan and Mr Male (for Grey Power). Essentially, these parties were
interested in being consulted with and/or notified where new noisy activities are
proposed in the future which may affect them.

We explored this with the submitters and Mr Peterson through questions, and
Mr Peterson clarified that notification (neither public nor limited) is not
expressly precluded in the proposed Plan Change approach. He reminded us
that the Plan Change enables decision-makers to make a determination under
595 of the Act as to whether or not future activities that require resource consent
under this rule regime should be publicly notified or limited notified

Although not overtly stated in her submission, at the hearing Ms Noonan
expressed some unease to us about that discretionary judgement, and preferred
that the NRMP provides stronger guidance on notification procedures.

In this case, we do not believe there is a particularly strong case to be made for
notification to be a requirement of future applications for resource consent under
the proposed PC16 rules. We are comfortable with the combined guidance to
decision makers set out in the Act, and with the ability of decision-makers to
make a judgement based on the information before them for a given application.

If the effects of a new NGA on the wider environment are significant, we expect
that proposal will be notified - if a new residential building seeks resource
consent under Rule ICr.43A to avoid insulation requirements, and a NGA is
located adjacent to that activity, that NGA may well be limited notified if the
effects of the residential proposal are more than minor. Again, this level of
judgement is made on a daily basis by decision-makers throughout New Zealand,
and we do not consider any variation to the notification procedures established
by s95 is required by PC16.

D7.1

DECISION [D7]

Those submissions in general support to the plan change are accepted in part to
the extent that they accord with the amended provisions set out in Appendix 4).
Those submissions in general opposition are rejected.

1601 5424 report, p.64
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D7.2

D7.3

D7.4

Those submissions seeking to amend proposed alterations to policy explanations
are accepted in part to the extent that they accord with the amended provisions
set out in Appendix 4.

Those submissions seeking to introduce additional methods for the management
of noise in the Inner City are accepted in part to the extent that they accord
with the evaluation above.

Those submissions seeking amendment to the notification criteria for activities
considered under the proposed rules to PC16 are rejected.
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5.0 STATUTORY CONSIDERATIONS
Assessment

5.1 In its Long Bay decisionlél], the Environment Court set out a summary
framework for the matters to be evaluated in respect to a proposed Plan Change.
For completeness, we recite that framework here and discuss the extent to
which PC16 accords with the individual framework elements.

A district plan (change) should be designed to accord with, and assist the territorial
authority to carry out its functions so as to achieve the purpose of the Act.

52 PC16 involves the establishment of new methods te achieve integrated
management of the effects of the use, development, or protection of land and
associated natural and physical resources of Nelson City (and in particular the
area comprising, and in the vicinity of, the Inner City Zone). Further the Plan
Change aims to control:

» the emission of noise and the mitigation of the effects of noise; and
» the actual or potential effects of the use, development, or protection of land.

53 Accordingly, we find that the PC16 is generally designed to accord with and
assist the Council to carry out its s31 functions.

When preparing its district plan (change) the territorial authority must give effect
to any national policy statement (NPS) or New Zealand Coastal Policy Statement
{NZCPS).

5.4 No NPS, nor the NZCPS, are relevant to the Plan Change.

When preparing its district plan {change) the territorial authority shall: a) have
regard to any proposed regional policy statement; and b) give effect to any regional
policy statement

55 The Nelson RPS became operative in March 1997. The Objective of the RPS that
is of most relevance to this proposal is Objective DA2.2, which seeks to achieve
“an environment in which unreasonable noise is avoided, remedied or mitigated.”
There are three policies that implement this Objective, including the following
two which are particulariy relevant to PC16:

DA2.3.1

To the extent that it is within Council’s statutory power to do so, to protect
existing and proposed residents and other noise sensitive land uses from the
adverse effects of excessive and unreasonable noise from industrial,
commercial, transportation {including land, sea and air), community or
recreational activities.

ts11 Decision Mo, AO78/2008, pp.29-31. We note that this judgment has since been reviewed and updated to account for
the 2009 RMA Amendment Act Changes in Colonial Vineyard Ltd v Marlborough District Council (ENV-2012-CHC-108,
[2014] NZEnvC 55) - however, the alterations arising from that review are of such moment that we need consider them
here.
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5.6

5.7

5.8

3.9

3.10

511

DA2.3.3
To acknowledge that there are noise sensitive activities which may not be
compatible with existing facilities which are sources of noise.

We consider that the Plan Change was been prepared in a manner that will
continue to enable the NRMP to give effect to the RPS, including this objective
and its supporting policies. The balanced approach proposed by PCl16
implements the above aims of both providing for reasonable amenity for
residents, and recognising that inner city non-residential activities may be
adversely affected by future sensitive uses.

In relation to regional plans: a} the district plan {change) must not be inconsistent
with a regional plan for any matter specified in section 30(1) for a water
conservation order]; and b} must have regard to any proposed regional plan on any
matter of regional significance etc.

In our evaluation, the Plan Change is not inconsistent with any other regional
plan. There currently are no proposed regional plans that need to be considered.

When preparing its district plan {change) the territorial authority must also:

a) have regard to any relevant management plans and strategies under other Acts,
and to any relevant entry in the Historic Places Register and to various fisheries
regulations, and to consistency with plans and proposed plans of adjacent territorial
local autherities; b) take into account any relevant planning document recognised
by an iwi authority; and c) not have regard to trade competition

The matters of most relevance include Heart of Nelson Central City Strategy
(2009) and the Council Long Term Community Plan, and we consider that PC16
has had sufficient regard to those documents.

The district plan (change) must be prepared in accordance with any regulation
No regulations are relevant to PC16.

The formal requirement that a district plan (changej must also state its objectives,
policies and rules (if any} and may state other matters.

This requirement is met in respect of PC16. The Plan Change includes new rules
and other methods, and relies on the settled objectives and policies of the NRMP.

Each proposed objective in a District Plan (change) is to be evaluated in terms of the
extent to which it is the most appropriate way to achieve the purpose of the Act.

The Plan Change does not include any new objectives. The settled objectives of
the operative NRMP have already been deemed to be the most appropriate way
to achieve the purpose of the Act through prior First Schedule processes.
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The policies are to implement the objectives, and the rules are to implement the
policies.

5.12 We consider that the proposed rules (as amended in Appendix 4) implement the
aim of the operative policies to provide for vibrant and vital centre that also
enables a reasonable level of amenity for those who chose to live in, or nearby to
the Inner City. No new policies are proposed by PC16.

Each proposed policy or method (including each rule) is to be examined, having
regard to its efficiency and effectiveness, as to whether it is the most appropriate
method for achieving the objectives of the district plan taking into account: a) the
benefits and costs of the proposed policies and methods (including rules}; and b) the
risk of acting or not acting if there is uncertain or insufficient information about the
subject matter of the policies, rules, or other methods.

5.13  This requirement has underpinned our evaluation of issues in Section 4 above.
We have signalled throughout that evaluation where we have identified and
weighed the costs and benefits of options considered. Qur evaluation represents
a continuation of the original evaluation of these matters contained in the s32
report that accompanied the notified Plan Change, with the broadening of issues
and options introduced through the various submissions received.

5.14 We have concluded that the most efficient and effective means to achieve the
settled objectives and policies of the NRMP is through the adoption of PC16 with
modifications as set out in Appendix 4.

In making a rule the territorial authority must have regard to the actual or potential
effect of activities on the environment.

5.15 This is an additional consideration which underpinned our evaluation under
section 4 above. As per our conclusion in relation to the efficiency and
effectiveness of the proposed methods, we have concluded that the proposed
Plan Change as amended in Appendix 4, in tandem with the other applicable
rules in the operative NRMP, will appropriately manage any actual and potential
adverse effects generated by activities within the area subject to the Plan Change
(including effects on neighbouring areas).

Finally, territorial authorities may be required to comply with other statutes

5.16 No other statutes are relevant in this case.

Summary

5.17 In summary, and based on our discussion of [ssues 1-6 in Section 4 of this report,
we conclude that when assessed against the relevant statutory framework and
the individual elements produced under that framework, PC16 accords well with
all of those matters. In particular;

= the Plan Change has given effect to the RPS;
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PC16 as amended in Appendix 4, in tandem with the other applicable rules in
the NRMP, will appropriately manage any actual and potential adverse
effects of relevance; and

the most efficient and effective means to achieve the settled objectives and
policies of the NRMP (and in turn, the sustainable management purpose of
the Act) is through the adoption of the proposed Plan Change with
modifications as set out in Appendix 4.
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6.0 OVERALL CONCLUSION & RECOMMENDATION

Overall Conclusion

6.1 In terms of the fundamental questions we signalled in the introduction to Sectien
4, and based on the assessment of key issues that followed, we conclude that:

* intervention is required in order to improve the NRMP as it relates
management of noise in the [nner City; and

* the proposed rule framework as amended in Appendix 4 is the maost
appropriate mechanism to deliver on the improvements sought.

Pecision

6.2 Based on our consideration of all the material before us, including the section
42A report from the Council advisors, submissions, further submissions,
evidence presented at the hearing and before the closing, and following
consideration of the requirements of Section 32 and other relevant statutory
matters, we make the following decision under delegated authority from the
Nelson City Council:

(a) The Plan Change is accepted as amended in Appendix 4 and all
submissions on the Plan Change are accepted or rejected to the extent set out
above (and summarised in Appendix 3); and

{b) Pursuant to Clause 10 of the First Schedule of the Resource Management Act

1991, the Council is directed to give notice of this decision on
submissions to Plan Change 16 as soon as practicable.

DATED AT WELLINGTON & NELSON THIS 17t DAY OF JUNE 2014

David McMahon lan Barker ¢ avy
Commissioner (Chair) Nelson City Councillor Nelson City Counc’ lor
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File Ref: A1147947

Nelson City Council When calling
K ih hakati please ask for: Reuben Peterson
te kauninera o whakatu Direct Dial Phone: S460295

Email: Reuben.peterson@ncc.govt.nz

27 February 2014

Memo To: Plan Change 16 - Inner City Noise Hearings Commissioners
Memo From: Reuben Peterson

Planning Adviser
Subject: Waiver of Time for Late Submission - Plan Change 16

Recommendation

1.1. The proposed Plan Change was publicly notified on 7 September 2013, with submissions closing
on 5pm 4 October 2013. Fifteen submissions were received.

1.2. Submission 15, C Sharp Family Trust, was received after the closing time/date for submissions.
The date of receipt by Council was 9 October 2013 or 3 working days late.

A summary of decisions requested by submitters was prepared and then notified on 26 October
2013. The closing date for further submissions was 5pm 11 November 2013. Further
submissions were received from two parties.

This late submission was received prior to the preparation and notification of the Summary of
Decisions Requested and therefore all parties had the ability to lodge a further submission on
the late submission content. In my view this caused no delay or disadvantage to any party. The
content of the submission itself is similar to other submissions that had been received within time
— namely Submitter & Charles and Rosemary Shaw.

| recommend to the Commissioners that a waiver of time is granted under Section 37 1 (b) of the
RMA 1991 in relation to the late submission received from C Sharp Family Trust. A waiver will
formally allow this submission to form part of the upcoming hearing process.

Decision

i accept that the late submission won’t raise any new material and that no person will be prejudiced by its
acceptance.

i therefore direct that the submission be received in terms of Section 37 1 (b) of the RMA 1991,

DJ McMahan

Independent Commissioner {Chair)

28 February 2014

537 waiver final.docx NCC Standard Memo Template 17 Jun 14 10:02 Page 1 of 1
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NELSON CITY COUNCIL
PROPOSED PLAN CHANGE 16

INNER CITY NOISE

MINUTE 1 OF COMMISSIONER

Introduction

1. 1 have been appointed by the Nelson City Council (“NCC” or “the Council”) as Chair of
the Hearing Panel to hear and determine proposed Plan Change 16, Inner City Noise
{“PC16” or “the plan change”}, and the submissions lodged to it. The general function of
this minute is, on behalf of my fellow Panel members, to set out some preliminary
matters in preparation for the hearing, which is tentatively set down for early May 2014,
In particular, my objective is to provide for a smooth and easily navigable pre-hearing
and hearing process for all parties. This requires some action from the parties in
readiness for the formal proceedings, which | will now outline in detail.

2. In this respect, this Minute covers the following matters:

{a) Hearing Date

{b) Evidence Preparation and Circulation
{c) Hearing Process and Presentations
{d) Site and Locality Visits

3. Itis possble that there will be further instructions issued by way of Minute before and
after the hearing,

Hearing Date

4. | am advised by the Council that the hearing is likely to commence on Friday 2 May 2014
run to the end of business on that day. | am also advised that the Council will officially
write to all submitters shortly with final confirmation of the exact hearing date and will
invite submitters to book a timeslot for the presentation of their submissions where
attendance at the hearing has been sought.

Evidence Preparation and Circulation

5. | anticipate that some parties will be calling expert witnesses in support of their
submissions, while others will opt to ‘go it alone.’ In either case, | request that all parties
rovide the NCC Polic and Plannin Administrator - Ga le Brown - with a list of all
individuals that will be resentin evidence on their behalf b 14 March 2014. This
instruction applies even if a subm'tter is representing his/herself without any additional
representation. This will assist in scheduling the proceedings - both in terms of
indicating the likely duration of the hearing, and in terms of understanding roughly how
long each party will require.
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6. While  am on the matter of evidence, | will be requiring pre-circulation of:

e All evidence of submitters wishing to attend the hearing; and
¢ Supplementary written statements from those submitters not wishing to attend the
hearing but wanting to table material in support of their submissions.

7. To assist with this | have also directed that the Council s42A planning report on the plan
change and the submissions to it is circulated to all parties a minimum of 15 working

days prior to the hearing.

8. The proposed timetable for circulation is as follows:

Date (2014) Actio
14 March All Submitters attending the hearing — to provide a list of
evidence authors / witnesses to be called in support of their
submission(s) to the NCC (plus any site and localities that
they wish me to visit prior to the hearing). In addition, any
party wishing to take part in pre-hearing meeting(s} and/or
expert conferencing should notify NCC by this date.

7 April NCC - s42A report to be circulated to the parties

23 April All Submitters wishing to attend the hearing and present
evidence/or provide supplementary written statements in
support of their submissions - to lodge with NCC all written
evidence/statements in support of their submission(s)

2 May Likely date for Hearing commencement

9. The above timetable, in my view, allows ample time for reports and evidence to be
prepared. Notwithstanding this, where any submitter {or their representative} is unable
to make the above timetable, other arrangements can be made. It is my strong
preference, however, that every effort be made to follow the prescribed schedule.

10. For completeness, 1 am happy to hear any legal submissions during the proceedings
themselves, and there is no need for these to be pre-circulated.

11. l understand that Council will collate all pre-circulated evidence and make it available on
the Council website. Further instructions about accessing this information (including
where hard copies of the evidence may he viewed} will be conveyed by the Council
following receipt of all materials.

Hearing Process/Presentations

12. As evidence is being distributed to all parties prior to the hearing, and will be read by the
Hearing Fanel prior to the hearing commencing, it will not be necessary for a verbatim
oral presentation of the written evidence at the proceedings. | am happy for submitters

{and their witnesses) to speak to a summary of their evidence, which could either be:

e aseparate tabled statement that condenses the key points from evidence (i.e. a
couple of pages); or
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® via highlighting particular points within their evidence during their presentation.

13. With this approach in place, | envisage presentations will be in the ballpark of 15
minutes per speaker, though this is not a fixed time requirement. My intent in signalling
this is less a stipulation that speakers rigidly adhere to an imposed time limit, and more a
guide for those wondering how long their presentation is likely to last.

14.1 want to be clear that submitters and officers wili be given reasonable time to
adequately present their views. The main reason in favour of pre-circulation is to
minimise the time required for all parties to be present at the hearing itself. This
expedited process will not, however, be at the expense of any party’s ability to fully
participate in the process.

Site and Locality Visits
15. | am familiar with the site and general locality affected by the Plan Change.

16. | expect that subsequent and more detailed site and locality visits may be necessary
following the presentations at the hearing from the Council and submitters. Also, if any
particular party has a desire for the Panel to visit particular sites/localities associated
with the plan change then they should advise Gayle Brown of that as soon as practicable.
We would suggest that th's could be done at the same time that they respond to the
Council regarding the list of individuals that will be presenting evidence to be called in
support of their submission(s) { i.e. by 14 March}.

Next Steps

17. As indicated by the proposed timetable above, | now invite all parties to provide a list of
evidence authors / witnesses appearing on their behalf before 14 March.

18. If any party wishes to seek further clarification around the hearing process or the
proposed timetable, please contact Ms Brown in the first instance. Her contact details

Gayle Brown = Policy and Planning Administrator

ddi: 03 5460257
Ga le.brown ncc. ovt.nz

DATED this 24™ day of February 2014

DI McMahon
Independent Commissioner
Chair of Hearing Panel
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NELSON CITY COUNCIL
PROPOSED PLAN CHANGE
INNER CITY NOISE

MINUTE 2 OF COMMISSIONERS

Introduction

1. This panel — comprising Councillor lan Barker, Councillor Eric Davy and myself - has been
appointed by the Nelson City Council {NCC or the Council) to make a decision on
Proposed Plan Change 16 (PC16) and the submissions to it. The hearing of submissions
on PC1é commenced at 10.30am on Friday 2 May 2014 and was adjourned later that
afterncon.

2. At the time of the adjournment we had heard from Council Officers (initially in a factual
capacity and subseguently in an evaluative sense), and from several submitters to the
proposal. We signalled before the adjournment that we would leave the proceedings
open to receive further information from the Council and to undertake additional site
visits (which we completed late pm on 2 May / early am on 3 May).

3. The purpose of this minute is to set out an inventory of the information we have
requested of the Council to assist our deliberations. We also wish to give all parties a
preliminary indication as to the steps from here.

4. It is possible that there will be further correspondence issued by us — either by way of
additional minute(s) or through Council Officers.

Further information sought

5. Though we verbally confirmed cur information requirements to Council staff at the close
of proceedings, we wanted to formalise an inventory of that information here. We have
done so both to assist Officers and to provide clarity for all parties who were not present
when the information was sought.

6. Specifically, we have sought the following:

a) a copy of an email from Mr Peter Mayes (Submission 3) to Mr Peterson, referred
to by Mr Peterson in his opening factual presentation;

b) a copy of the monitoring report undertaken by Malcolm Hunt Associates {July
2009), referred to (indirectly) in the s42A report, and (directly) during questioning
of Mr Peterson;

c} data requested of Mr Askew in respect of enforcement action, abatement natices,
and complaints relating to inner city noise since 2006 — this is to include (as a
minimum) detailed descriptions of the nature of the complaint/action, parties
involved and spatial data (mapped if possible} about the complaint/action;
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d} the most recent s35(RMA) report produced by NCC (as referred to by Mr Heale
during questioning);

e) clarification in respect of the application of clauses {a) & (b} under proposed Rule
ICr.42A.1;

f)  further evaluative feedback from Officers in respect of:

i. proposed Appendix 13.2 and its relationship to and effect'veness
implementing, s327 of the RMA;

ii. whether there were any advantages to be gained, and/or complications that
may arise, from utilising elements of both the operative Rule 42 and proposed
Rule 42A approaches {i.e. prescribed limit at generator site boundary +/- Noise
Generating Activity approach +/- 516 & 5327 provisions); and

g) Mr Ballagh's report{s}, particularly in reference to the management of low
frequency noise.

Process from here

7. We have set out an indicative timetable below for the collection and distribution of
further information, and for the formal closing of the hearing proceedings. We note that
this process is not an open invitation for parties to provide us with additional
information over-and-above original submissions and/or information presented at the
hearing. Once we have received the further information sought above, we will decide
what course of action is required, including whether or not it is necessary to formally
reconvene proceedings and/or provide additional channels for parties to further
participate. At this stage, we consider such action is unlikely, but will make that call in
due course,

8. The proposed timetable for implementing the above matters is as follows:

NCC Officers to provide all information sought in para 6
above to Commissioners'™,

Submitters to indicate to NCC if they seek a copy of any
information sought above.

NCC to provide any information sought under para 6
above to submitters as requested.

Commissioners to indicate whether the hearing is closed,
16 May or whether further action is required.

M we are mindful that the monitoring data sought from Mr Askew may not be readily “at hand,” and so we understand if it
takes an additional day or two to compile this data.
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ii. whether there were any advantages to be gained, and/or complications that
may arise, from utilising elements of both the operative Rule 42 and proposed
Rule 42A approaches (i.e. prescribed limit at generator site boundary +/- Noise
Generating Activity approach +/- 516 & s327 provisions); and

Mr Ballagh’s report(s), particularly in reference to the management of low
frequency (bass) noise.

Additional clarification from Mr Ballagh and Mr Peterson

5.

We have reviewed the above information in detail, and consider it is all in order.
However, we seek some more in-depth evaluative feedback from Mr Ballagh in relation
to matter ‘g)’ above. Specifically, we would like Mr Ballagh to give his expert view (in
writing) on the following matters:

a)

b)

Seme submitters expressed confusion as to why the Council changed approach
between the draft plan change released for comment and the notified plan change,
particularly in relation to a low frequency noise standard that was contained in the
former and abandoned in the latter. It is our understanding that the low frequency
control was initially included (at least in part) in response to the Malcoim Hunt
Associates report from 2009 which identified “significant” levels of low frequency
noise at certain times, which may create a nuisance for both Inner City residents
and adjoining Residential Zone residents. We are beginning to form an
understanding as to why the Council has not retained the draft low frequency
control fram the responses we received in questioning, and on the various written
exchanges between Mr Ballagh and Mr Peterson (from 2012 & 2013) provided
pursuant to our previous Minute — however, we consider it would be to the
benefit of all parties (including ourselves} if Mr Ballagh could clearly explain why
{from a technical acoustic engineering perspective) the notified approach is
superior to the draft approach.

in Mr Ballagh’s letter to Mr Peterson dated 25 May 2012, Mr Ballagh outlined his
view of appropriate low frequency noise limits for daytime and night time hours
should low frequency levels be adopted as a method for the plan change — we
would like further clarification as to where those standards were intended to be
measured from (i.e. site boundary of generator, site boundary of receiver, zone
boundary etc). To be clear, we have not decided either way whether a specific low
frequency control is required; however, if we do decide that is the most
appropriate method to adopt, we want to be clear on Mr Ballagh's expert view as
to what that figure should be, where it should be applied/measured from and why.

6. We anticipate that Mr Peterson may also wish to comment on Mr Ballagh's findings on
the above, and to codify them into ‘planning speak.’ To that end, we would appreciate
Mr Peterson’s view on the following:

a)

We are aware of the planning rationale provided for the abandoning of the low
frequency noise control set out in the s424 report {at p.16 & p.51) and the s32
report (at pp.23-24); however, we invite Mr Peterson to add to Mr Ballagh’s
statement if he considers it will assist our further analysis under s32. In particular
it would be helpful to understand why (in his view) the inclusion of a low-
frequency control will not improve the NRMP’s ability to implement the
Objectives and Policies (in particular Objectives RE2 & IC5, and Policies 1C4.3,

2
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IC5.1 & 1C5.2) when compared to the notified approach. Put differently, why
wouldn’t a low frequency noise control assist in the aims for inner city activities to
“not detract from,” “not...significantly diminish,” or "prevent...any deterioration of’
amenity values of the adjacent Residential Zone.

b} We also expect Mr Peterson to compliment Mr Ballagh’s technical view on an
appropriate low frequency rule if we were of a mind to include one
(notwithstanding that Mr Peterson’s express preference is that such a rule is not
required).

Proposed Timetabhle

7. The proposed timetable for implementing the above matters is as follows:

NCC Officers to provide all in ormation sought in paras 5
21 May & 6 above to Commissio ers.

Submitters to ind cate to NCC if they seek a copy of any
21 May information sought above.

NCC to provide any informat on ought to submitters as
22 May requested.

Commissioners to indicate whether the hearing is closed,
23 May or whether further action is required.

8. The above timetable allows for a one week turnaround for the substantive information,
which should be ample for the parties. Again, Ms Brown should be contacted in the first
instance if any party wishes to contact us in relation to the above matters.

9. We will advise if we require any further assistance from any party.

DATED this 14™ day of May 2014
Signed on behalf of
DJ McMahon (Independent Commissioner)

I Barker {Councillor)
E Davy [Councillor)

D) McMahon
Chair of Hearing Panel
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APPENDIX 3

Proposed Plan Change 16
Inner City Noise

APPENDIX 3
Commissioners’ decisions by submitter

2
2
2
2
2
3
3
3
4
9 4
10 s estaurant (NZ) Ltd 4
1 arlborough District Hea th Board . 4
i2 ty NZ 8
13 Gaile.......ccoo.e . .. 8
ubmissions
Dan 8
rey Power .
arbara . .
Family Tr st
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APPENDIX 3
PROPOSED PLAN CHANGE 16 — INNER CITY NOISE
COMMISSIONERS’ RECOMMENDATIONS ON DECISIONS SOUGHT AND FURTHER SUBMISSIONS
] ® [}
Sub. Ref. Amendment & Provision Support!  Decision/Relief Sought Decision
O ose
1.1 Amendment 1 Acoustic Insulation Oppose Delete acoustic insulation of inner city residential units Reject
- . .
Sub. Ref. Amendment & Provision Supporty  Decision/Relief Sought Decision
O ose
241 General Submission Support Retain the proposal as a whole Accept in part
Sub. Ref. Amendment & Provision Support/  Decision/Relief Sought Decision
O ose
31 General Submission Supportin  Consider a device that is connected to the electricity supply  Acceptin part
part to amplifiers, at a set noise level it trips the power and cannot
be reset for a set time. This is mandatory for use in clubs,
ubs in the UK.
Sub. Ref, Amendment & Provision Supportty  Decision/Relief Sought Decision
Q ose
4.1 Amendment 1 Acoustic Insulation Oppose Delete. Deal with the polluter/pollutant at the source, notthe  Reject
results of the problem. This creates work and fees for
Council. Let developers/accommodation providers decide
what is appropriate in the inner city and if they get it wrong
the market will punish them
Te = e [} .
Sub. Ref. Amendment & Provision Support!  Decision/Relief Sought Decision

51 Amendment 1 Acoustic Insulation

PDF A1262983
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Support Retain section AP19.2.iii Accept



Sub. Ref.

6.1

[ ] - 2
Sub. Ref. Amendment & Provision
71 Amendment 1 Acoustic Insulation
H [ Y » . .
Sub. Ref. Amendment & Provision
8.1 Amendment 1 Acoustic Insulation
8.2 Amendment 2 Noise Generating Activity
Amendment 2 Noise Generating Activity
Amendment 2 Noise Generating Activity
Amendment 2 Noise Generating Activity
86 Amendment 2 Noise Generating Activity
8.7 Amendment 5 Enforce noise using
provisions of the RMA
—
™No
PDF A1262983
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Amendment & Provision

General Subm  on

Support/
O ose
Support

Support/
O ose
Support

- .
Support/

O ose
Support

Oppose

Oppose

Oppose

Oppose

Oppose
Oppose

Decision/Relief Sought

Retain the proposal as a whole. It will go some way to
improving the enjoyment of people who have chosen to live
permanently close to the centre and those who are staying

for a short time.

Decision/Relief Sought

Retain section AP19 2.ii

-

Decision/Relief Sought

Retain rule ICr.43 A acoustic insulation of accommodation in

Inner Ci  Zone

Amend Noise Generating Activity definition as follows:

First bullet point, delete the words "from a sound system with

reater than 100w out ut".

Amend Noise Generating Activity definition as follows:
First and second bullet points replace "11.00pm" and

"1,00am" res ectivel with 10.00 m
Amend ICr.42A.1 as follows:

Add new sub clause "or d) Results in any increase in the
hours amplified music is played or any increase in the volume

the amplified music is played at”
Amend AP13.1.2 as follows:

Add new sub clause "and c¢) The provision of a Monitoring
Report to the Council at least once a year."

Delete AP13.2
Oppose deletion of ICr.42.

Amend by updating the noise measures to equivalent 2008
NZS Standards as erthe arallel ro osed amendments to

APPENDIX 3

Decision

Accept in part

Decision

Accept

Decision
Accept in part

Reject

Accept in part

Reject

Reject

Reject
Accept in part
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8.8

8.9

3.10

Sub. Ref.

9.1

Sub. Ref.

101

Sub. Ref.

111

Amendment 5 Enforce noise using Oppose
rovisions of the RMA

Amendment 4 ICr.43 Noise received at

sites in the Residential Zone

Changes to Policy Support

L} L ]

Further Submitter

X1.1 thru McGuire, Dan

X1.9

Amendment & Provision Support/
O ose

General Submission Oppose

| . = - ']

Amendment.& Provision Support/

0 ose

Amendment 2 Noise Generating Activity Oppose

A | . te e @ ]
Amendment & Provision Support/
O ose
Amendment 1 Acoustic Insulation Support

PDF A1262983

rule ICr.43 and add to the noise levels in rule |Cr.42 to deal
with bass frequencies at night time "63Hz Octave Band:

70dBL10O"
Delete ICr.428

Amend ICr.43 as follows:
Add a night time low frequency noise limit
Retain IC5.1

Original Submission Reference

8.2 thrug.10

Decision/Relief Sought

Would like inner city noise to be prevented from intruding into
residential areas, after 9pm at the latest during the week.

Decision/Relief Sought

ICr.42A insert the following exclusion "subpoint (a) above
does not apply to internal (unlicensed) restaurant or dining
space that would otherwise not fall to be considered a noise

generating activity.”

Decision/Relief Sought

Retain |Cr.43A.1 permitted column with consequential

addition.

Add to Chapter 2 Definitions, a definition for the acoustical
descriptor "D2m,nT+ Ctr" which is undefined in the Proposed

Plan, or the O erative Plan or NZS6801:2008 or

Support/
O ose
Support

APPENDIX 3

Accept
Reject
Accept

Decision
Accept in Part

Decision
Accept in part

Decision
Reject

Decision

Accept in part



921

APPENDIX 3

NZS6802:2008 and will otherwise be incomprehensible to
readers of the Plan. See Amendment 2, submitter 2,
Statement 8.

Amendment 1 Acoustic Insulation

Support

Amend ICr.43A.4 as follows:

Add new items e) The effectiveness of any noise barriers"”
and d) Any balconies™ and in b) delete the words "of
exposure”,

Accept in part

11.3

Amendment 1 Acoustic Insulation

Support

Retain ICr.43A.4 Explanation

Accept

11.4

Amendment 1 Acoustic Insulation

Amend AP19.2 clauses AP19.2.i and AP19.2.ii as follows:

Replace bullet points with numeration. In six places delete
the terms "dBA Leq (15min)" and substitute "dB
LAeq{15min)". Replace "design noise level" with "design
sound level”.

In 19.2.ii b} last sentence delete the word "levels”.

Accept

Amendment 1 Acoustic Insulation

Support in
part

Amend AP19.3 and AP19.3.i as follows:

In the second line replace "Insulations" with "Insulation”.
Replace "design noise level” with "design sound level".

Accept

Amendment 1 Acoustic Insulation

Support in
part

Amend AP19.3 and AP19.3.ii as follows:

In sub clauses a) and b) in two places delete the terms "dBA
Leq(15min)" and substitute "dB LAeq(15min)". Replace
"design noise level" with "design sound level”. In 19.3.ii a)
and in 19.3.ii b} in the last sentence of each sub clause,
replace "noise |levels" with "sound levels”.

Accept

11.7

Amendment 1 Acoustic Insulation

Support in
part

Retain AP19.3.iv and table 3 and notes

Accept

Amendment 2 Noise Generating Activity

Support in
part

Amend Noise Generating Activity definition as follows:

Replace Chapter 2 definition for term "Lmax" with "Lmax
includes LAFmax and is the maximum A frequency weighted,
F-time-weighted sound pressure level during a time period as
defined in NZS6801;2008."

Add new definition - "D2m,nT+Ctr, (enlarged for clarity) is a
standardised single number in decibel as a measure of
facade performance. It is the difference between the outdoor
sound level measured 2 metres from the facade (including
the effects of reflection from the facade) and the spatial
average sound level inside the receiving room. It includes a
spectrum adaption term to take into account lower frequency

Accept in part
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sound. See ISO 140-5 (1998) Acoustics - Measurement of
sound insulation in buildings and of building elements - Part
5: Field measurements of airborne sound insulation of facade
elements and facades. The single number is evaluated
according to the method given in 1SO 717-1:2013 Acoustics -
Rating of sound insulation in buildings and building elements
- Part 1: Airborne sound insulation”.
1.9 Amendment 2 Noise Generating Activity | Suppert Retain rule ICr.42A Accept
11.10 Amendment 2 Noise Generating Activity | Support Retain Appendix 13 Accept
11.11 Amendment 2 Noise Generating Activity | Support in | Amend AP13.1 as follows: Accept in part
part a} Replace "design noise level” with "design sound level”.
b) After "acoustic insulation” add, "or noise barrier"
b} Replace "noise levels and meet the design noise level”
with "noise and comply with the
design sound level”
9) Replace "govern the maximum noise output” with "limit
sound emissions”
11.12 Amendment 2 Noise Generating Activity | Support Retain AP13.2 Accept
11.13 Amendment 2 Noise Generating Activity | Support in | Amend AP13.1.3 as follows: Accept
part Amend title to "Measurement and assessment of Noise" After
the word "and" insert
"assessed in accordance with"
11.14 Amendment 2 Noise Generating Activity [ Support in | Amend AP13.2.1 as follows: Accept in part
part Delete "or in forming an opinion under 327(1)"
Delete the last two words in sub-clause AP13.2.1.ii e "or
excessive"
11.15 Amendment 2 Noise Generating Activity | Support in | Amend AP13.2.1.ii as follows: Accept
part In b) Replace "noise level” with "sound level" and Replace b)
"noise meter to determine actual noise level” with "sound
level meter”.
11.16 Amendment 2 Noise Generating Activity | Support Retain AP13.2.2 Accept
11.17 Amendment 3 Maximum Noise Level Supportin | Amend ICr.42 and ICr.42.1 as follows: Accept in part
(LAFmax) part Amend heading to "Night time noise limits". Replace "noise
measured” with "The sound level assessed”. Replace
6
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“facade” with "side”. Replace "maximum noise levels” with
"noise limit". Replace Chapter 2 definition for Lmax with
"Lmax includes LAFmax and is the maximum A frequency
weighted, F-time-weighted sound pressure level during a
time period, and is defined in NZS6801:2008",
11.18 Amendment 3 Maximum Noise Level Support Retain ICr.42.4 and ICr.42.5 Accept in part
(LAFmax)
11.19 Amendment 3 Maximum Noise Level Supportin | Amend heading in contents page to "Night time noise limits" | Accept
(LAFmax) part
11.20 Amendment 4 ICr.43 Noise received at |Supportin | Amend ICr.43 as follows: Accept in part
sites in the Residential Zone part Replace two occurrences of LAeq with LAeg(15min)
11.21 Amendment 4 ICr.43 Noise received at | Supportin | Amend ICr.43 as follows: Accept
sites in the Residential Zone part Replace "ambient noise levels" with "ambient sound level”.
11.22 Amendment 5 Enforce noise using Cppose Delete |Cr.42B and I1Cr.42B.5 Accept
provisions of the RMA
11.23 Changes to Policy Support Retain 1C4.2, IC4 2.ii and IC4 2.iv Accept
11.24 Changes to Policy Supportin | Amend as follows - IC4.2.v use of sections 316, 320 and 322 |Reject
part of the Resource Management Act 1991 for enforcement of
unreasonable noise, and section 327 of the Act to control
excessive noise.
11.25 Changes to Policy Supportin | Amend IC4.3.v by replacing "or" with "and” Accept
part
11.26 Changes to Policy Supportin | Amend IC5.1.ii by replacing "or" with "and" Accept
part
11.27 General Submission Support Retain the proposal as a whole as it incorporates Accept in part
amendments to rules to avoid, mitigate and reduce adverse
effects of noise on environmental health, and te promote the
health of the people and communities in the Districtin a
sustainable manner.
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Sub. Ref. Amendment & Provision Support!  Decision/Relief Sought Decision
O ose
121 Amendment 1 Acoustic Insulation Support Retain acoustic insulation of inner city residential units and Accept in part
short term livin accommodation
12.2 Amendment 2 Noise Generating Activity Oppose Delete. The new Sate and Supply of Alcohol Act together with Reject
noise control provisions of the Resource Management Act a
robust and sufficient way to address noise generating
activities without the need to require noise generating
activities to apply for a resource consent to allow for
consideration of noise issues.
12.3 Amendment 4 1Cr.43 Noise received at  Support Retain |Cr.43 Accept
sites in the Residential Zone
12.4 Amendment 5 Enforce noise using Supportin  Council shoutd develop and implement guidelines to control ~ Accept in part
rovisions of the RMA art officers to hel with anomalies
12.5 Amendment 6 Ongoing education Support Retain, support non regulatory approaches Accept in part
12.6 General Submission Support Retain, broadly supportive of the proposed plan change Accept
* 0 - - -
Sub.Ref. Amendment & Provision Supporty  Decision/Relief Sought Decision
O ose
13.1 Amendment 4 |Cr.43 Noise received at Oppose Properties within say 150 metres of any proposed new Reject
sites in the Residential Zone development emitting noise on a regular basis should have
their properties noise protected at the cost of the applicant
not the home owner
L]
Further Submitter Original Submission Reference Support/ Decision
O ose
X1.10 McGuire, Dan 131 Support Reject
x2.1 Nelson Grey Power 131 Support Reject
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Sub. Ref. Amendment & Provision Support/
O ose

141 Amendment 2 Noise Generating Activity Support in

art
14.2 Amendment 3 Maximum Noise Level Oppose
LAFmax
. L -

Sub. Ref. Amendment & Provision Support/
O ose

1 General Submission Support

PDF A1262983

Decision/Relief Sought
Decrease noise levels

Enforce drum limits. Music, singing are fine. Throbbing from
drums is over the to

Decision/Relief Sought

Retain. Excellent proposal to enhance inner city living. Higher
density residential is essential if the city is to become a better
lace to live.

APPENDIX 3

Decision
Acceptin part

Accept in part

Decision

Accept in part



Proposed Change 14

Commissioners Report & Decision

APPENDIX 4
Plan Change Provisions

1 31 PDF A1262983
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APPENDIX 4

PLAN CHANGE PROVISIONS

Format of the Plan Change provisions

For the ease of the reader the full text of provisions to be changed have
been used in this document.

Within this section:

PDF A1262983

‘Normal’ text applies to operative provisions and text which is to
remain unchanged.

‘Underline” text applies to proposed PCl6 provisions at
notification.

‘Strikethrough! text applies to operat ve provisions proposed to be
deleted or amended by PC16 at not f cation.

Double underline is text recommended to be added by Officers
Report.

Bouble=Striwetrewgh=is text recommended to be removed by
Officers Report.

‘Italic’ text applies to instructions (therefore are non statutory).

Amendments shown as i hli he are those included by the
Commissioners as a result of the hearing of submissions.
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Add a new rule, assessment criteria and explanation to Inner City Zone (City Centre

and City Fringe areas) of the Nelson Resource Management Plan

ltem

ICrd43A

Acoustic
Insulation of

Buildings

Submission #4.1

Assessment Criteria

ICr.43A.4

a The location and orientation of the new
Bedrooms ei=reeme=intendad-iomiommisadaian

133 PorAt262083

ICr.43A.1

Construction of new Bedroo
grroomcintandad to bovnead for
A T L
Ascommedation-baits is permitted

.ml':.::

the new Bedroom SF-£B0F6

mmmm
adis acousticall insulated in

accordance with Appendix 19
{AP19.3 Inner City Zone, Table 3),

or
b the new Bedroo  orseems

acoustlcall lnsulated
to achieve a facade sound level

difference of not less than 30dB
Dy nt#Cyr, and has either
ventilating windows open or
minimum ventilation requirements
as set down in Appendix 19 (AP19.3
Inner City Zone), and

c) If option b) is used then
prior to commencement of any
construction or site works a
certificate is obtained from a
suitably qualified acoustic engineer
to demonstrate that the building
design complies with option b}
above.

r e u o5 o tisr

ruction of a ew 0
all also include t  co ‘on o
istin r om t

edroom” d f° d
er2 Meanin o W

Not applicable

Explanation
ICr.43A.5
This rule proactively ensures that the new

DiscretionaryMNon-
complying

1Cr.43A.3

Activities that
contravene a
permitted condition
are strict

discretionary
e

scretion restri e

cation an
1 'entation o
rooms i
elation to agis
urc s an
Ims ati o
th r measure
e uired fo
ois miti at
ur oses fo
e rooms an
alth and we
ein e fects fo
e i ents
otential revers
ensitivit
ffects on ot
ctivitie

Submission #4.1

Bedrooms eskeomrmt=itondod-ta=a=psad-far



Waite in relation to noise sources. Waite in the Inner City Zone have acoustic

b The likel ex osure to the noise thet e | insulation features desi ned into the buildin
of noise volume tone and audio fre uenc  and | from the start to create reasonable slee in
the duration efexpesuse. environments. The rule operates in

c The time of da or ni ht the noise is likel | €on unction with other rules to mana e noise
to be experienced, in the city centre. It recognises that new

d The measures ro osed to be undertaken MWM

to ensure an appropriate sleeping noise
environment is achieved.

ff v fnn’
f he pr f an ni

Haits in the Inner City Zone, which is

inherentl a noisier environment than that
enerall ex erienced in the Residential Zone

should undertake some measures to rotect

against the adverse effects of noise.

Submission #11.2

Two methods of achievin com liance with the
rule are ossible: one allows a devel er or
owner to select from a list of specified
materials and construction methods to use
whilst the second allows any material or
construction st le to be used sub’ect to the
Buildin Code but it must be certifiedb a
suitabl ualified acoustic en ineer to achieve
a specified level of noise reduction.

Amendments to contents page of Inner City Zone rule tables
Add

ICr.43A Acoustic Insulation of Buildings

Add to Chapter Two ‘Meanings of Words' Submission #11.1
+ i m r ff n in L in. “h ffrn in i
w v
h ff nrf dinfrmh f n h i vr
v r v - -
n ' i in n f - i

Amendments to Appendix 19, AP19.2 Port Effects Control Overlay

AP19.2 Port Effects Control Overlay

AP19.2.i Acoustic insulation requirements for the Port Effects Control Overlay area
included in the rules for the respective zones. However, no minimum construction
requirements for habitable spaces MWHHA} are specified for the Port Effects
Control Overlay Instead the rules require certification from an acoustic engineer

Submission #11.4
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that the building design will achieve the required design sedee sound level for that
zone and, certification on completion of the works.

AP19.2.ii In addition, where the indoor design level cannot be achieved with
ventilating windows open, the minimum ventilation requirements for habitable
spaces require either:

a) A mechanical system or mechanical ventilation system capable of:

. providing at least 15 air changes of outdoor air per hour in the principal living room
of each building and give 5 air changes of outdoor air per hour in the other
habitable spaces of each building, in each case with all external doors and windows
of the building closed with the exception of such windows in non-habitable spaces
that need to be ajar to provide air relief paths;

. enabling the rate of airflow to be controlled across the range, from the maximum
airflow capacity down to 0.5 air changes (plus or minus .01) of outdoor air per hour
in all habitable spaces;

. limiting internal air pressure to not more than 30 Pascals above ambient air
pressure;

. being individually switched on and off by the building occupants, in the case of
each system; and

. creating no more than 40 dBA Laeq(1s miny in the principal living room, no more than

30 dBA Lgequis miny in the other habitable spaces, and no more than 50 dBA Laeq(1s min)
in any hallway, in each building. deise Sgund tevels from the mechanical system(s)
shall be measured at least one meter away from any diffuser.

Submission #11.4

Note: This is the ventilation option provided for by the Port Noise Mitigation Plan. in the
event that qualifying residents opt for the following (more expensive) air
conditioning option (option b), those residents shall be required to pay the
difference.

or
b} Air conditioning plus mechanical outdoor air ventilation capable of:

* providing internal temperatures in habitable spaces not greater than 25 degrees
Celsius at 5% ambient design conditions as published by the National Institute of
Water & Atmosphere Research (“NIWA) (NIWA ,Design Temperatures for Air
Conditioning (degrees Celsius), Data Period 1991-2000), with all external doors and
windows of the habitable spaces closed;

* providing 0.5 air changes (plus or minus 0.1) of outdoor air per hour in all habitable
spaces;

. each of the air conditioning and mechanical ventilation systems shall be capable of
being individually switched on and off by the building occupants; and

. creating no more than 40 dBé Laeq1s min) in the principal living room, no more than
30 dBA Lyequis miny 0 the other habitable spaces, and no more than 40 dBd& Lyequs min
in any hallway, in each building. Meise Sound levels from the mechanical system(s)
shall be measured at least one metre away from any diffuser.

and:

<) a mechanical kitchen extractor fan ducted directly to the outside to serve any
cooking hob, if such an extractor fan is not already installed and in sound working
order,

AP19.2.iii Asin le Residential Unit ma contain a combination of the ventilation o tions
a and b set out above to achieve the most racticable and cost effective a  roach. As
an exam le it ma be best for the rinci al livin room to com | with o tion b whilst the
other habitable s acesma com | with tiona.
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AP19.3 Inner City Zone

AP19.3.i Acoustic insulation r uirements for the Inner Cit Zone are included in the
rule ICr.43A ‘Acoustic Insulations of Buildin s. Under this rule a choice can be
made between minimum construction re uirements or havin the acoustic
insulation s ecificall desi ned for the ro osed develo ment. When desi nin
acoustic insulation the rule re uires certification from an acoustic en ineer that the
buildin desi n will achieve the re uired desi n r@ise sound level. .
Submission #11.5

AP19.3.ii This a end1x sets out the minimum vent1lat1on re uirements for new
Bedrooms
hecommadation-Units in the Inner Cit Zone where the indoor desi n level cannot
be achieved with ventilatin windows 0 en. These re uire either:
Submission #4.1

a) A mechanical s stem or mechanical ventilation s tem ca able of:

. 5 air chan es of outdoor air er hour in new bedrooms S=EE0MR=intonded-to-be-tcad
’ In_each case with all

external doors and windows of the buildin closed with the exce tion of such
windows in non-habitable s aces that need to be a‘ar to rovide air relief aths’

. enablin the rate of airflow to be controlled across the ran e from the maximum
airflow ca acit down to 0.5 alr chan es lus or minus 0.1 of outdoor air er hour
in all new bedrooms o t
Arecommadation-baits;

. limitin internal air ressure to not more than 30 Pascals above ambient air
pressure;

. bein individuall switched on and off b the buildin occu ants in the case of
each system; and

. creating no more than 30 dBA Lseqiis min) in NEW bedrooms er—reerms=+
o o ' T N-m Sound levels

from the mechanical s tem s shalt be measured at least one metre awa from an

diffuser.
Submission #4.1 Submission #11.6

or:

b) Air conditionin  lus mechanical outdoor air ventilation ca able of:

. rovidin internal tem eratures in new bedrooms es=rooms-ie = - =t

T e ' not qreater than 25 dearees
Celsius at 5% ambient desi n conditions as ublished b the National Institute of
Water & Atmos here Research “NIWA NIWA Desi n Tem eratures for Air
Conditionin de rees Celsius Data Period 1991-2000 with all external doors and
windows of the new bedrooms ’ o
Fermlivdasbecoromodation Linite, closed;

. rovidin 0.5 air chan es lus or minus 0.1 of outdoor air er hour in all new
bedrooms ’ ’ t
AGEORARROGaTIOR=Ltar

. each of the air conditionin and mechanical ventilation s tems shall be ca able of
bein individuall switched on and off b the buildin oceu ants and

. creating no more than 30 dBA_LQ_qm miny JN_NEW bedrooms er—r-eemo-lﬂ-ten-dedﬁe-be

. waise Sound levels
from the mechanical stem s shall be measured at least one metre awa from an
diffuser.

Submission #4.1 Submission #11.6

AP19.3.iii Individual rooms in a sin {e Residential Unit erbhor=Formuiving
Acsormedation-biit ma contain a combination of the ventilation tionsa andb set
out above to achieve the most racticable and cost effective a roach.
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AP19.3.iv The minimum measures identified in Table 3 below are one of two wa s of
demonstratin  ermitted activit status for acoustic insulation of new Bedrooms and

" in the

Inner Ci  Zone. See rule ICr.43A *Acoustic Insulation of Buildin s’.

table 3: acoustic insulation of new Bedrooms

City Zone

.

in the Inner

Building Element

Required Construction Submission #4.1 I

Walls Exterior: 20mm timber weatherboards
or 2 x émm fibre cement
or 1 x 9mm com ressed fibre cement
Frame: nominat 100mm with acoustic blanket
Interior: 3 x 13mm hi h densit sum lasterboard for to floor
Bedrooms ) ' '
2 x t3mm hi h densit sum lasterboard for mid-level
Bedrooms ' ’ ’
Or: 190 series concrete blocks minimum eve 4" core filled
Or: 100mm thick re cast concrete slabs
Or: Solid cla brick veneer minimum 70mm thick with standard
internal framin and lasterboard linin .
Windows Minimum 17mm thick laminated lass for t floor Bedrooms aRd-—saems
begompoodation Llaite
Minimum 13mm thick laminated lass for mid-level Bedrooms ard-—reems
—Arcacomoadotion Llaity
Or: Double lazed unit with 10mm and émm anes se arated b a
minimum 50mm air gap.
Roof

To floor onl not needed for mid-level Bedrooms ard=keeme=intendod=to-beo

Claddin : 0.5mm  rofiled steel or tiles or 6mim corru ated fibre cement
Frame: Timber truss with acoustic blanket
Ceilin : 3 x 13mm hi h densit sum lasterboard

External Door

Hin ed solid core door of at least 40k /m* with airti ht seals or if lazed as

Internal Door

r window re uirements . Slidin doors are not suitable.
internal doors to new bedrooms !

6 shall be hinged solid core of at least

16kg/m?.

Ventilation

The indoor desi n sound tevel shall be achieved with windows and doors shut,
This re uires the use of minimum ventilation re uirements as set out in
Appendix 19.3 Inner City Zone.

Submission #4.1

Acoustic Blanket: 75mm of acousticall absorbent material with minimum area densit of
58 /m? such as fibre lass rockwool ol ester or wool. Thermal insutation such as R1.8

is also suitable.

Hi h Densit Plasterboard: G sum Plasterboard of minimum densit 960k /m?>.
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Include a new definition in Chapter Two Meanings of Words to the Nelson Resource
Management Plan

Noise Generating Activity

is an activit that takes lace at a site or buildin located in the Inner Ci  Zone
involving:

¢ the assembl of eo le within a buildin for a commercial activit
involvin the la 'n of am lified sound from a sound stem with
reater than 100W out ut between the hours o

- 11:00 m and 7:00am Sunda to Thursda m hts and for the ni hts
of Frida Saturda Christmas Eve and New Year’s Eve 1:00am and
7:00am ere t a tivit is ocate wit int € nner one

re: an

i am seven as a ee wWere t e actwi
't in the Inner Cit Zone - Cit Frin

or

» the assembl of eo le in an outdoor area i.e. an area that is outside of
the main art of the buildin such as arden bars outdoor dinin and
smokin areas associated with a commercial activit between the hours
of:

11:00 m and 7:00am Sunda to Thursda ni hts and for the ni hts
of Frida Saturda Christmas Eve and New Year's Eve 1:00am and
7:00am ret activit isl cate wt nt

t entr d

H R am seven as a gre t e actw
‘thin the Inner Cit Zone Cit

ort eavor ance 0 Qu t tem ora events occurrin no more than once er
ear in an one site or buildin are excluded from this definition.

Noise rom these events is still re uired to take account o Section 16 and
327 o the RMA and A endix 13 o this Plan.
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Add a new rule, assessment criteria and explanation to Inner City Zone (City Centre
and City Fringe areas) of the Nelson Resource Management Plan

item Permitted Controlled Discretionary/Non-
complying

ICr.d42A ICr.42A.1 ICr.42A.2 ICr.42A.3

Noise Generating | The establishment or extension of a| Not applicable The establishment

Activities ‘noise generating activity' is not a or extension of a
permitted activity. ‘noise generating
For the purposes of this rule activity” is a
‘extension’ is defined as any estricte
alteration or change which: discretionary
a)  results in a 10% or greater activi  rovi e
increase in permitted patrons, or att e ollowi
b) any increase in operating ondition s met:
hours ifi icis | Submission #8.4 a noise
plaved at, or management plan
c) results in an outdoor area

accessible to patrons which is new,
has a different location, or is
increased in size by 10% or more.

provided in
accordance with

the provisions of
Appendix 13.1
Noise Generating
Activities.

r ie
to
iseef ts

1 atio
sures
ludin an.

emen
an
50
rati
v ose
ation o
it
an
n's
ct dtob
rate
ulatv
ft

et
to this ru
no

wit

.
. A.3a shal

M
L in activit
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Assessment Criteria Explanation

ICr.42A.4 ICr.42A.5

a the suitabilit of the site the activi on | Before a Noise Generatin Activit establishes
the site and in an outdoor areas havin re ard | or extends in the Inner Cit a

to its location and the roximit of residential
or other noise-sensitive activities.

Submission
#8.4

b ex ected hours of o eration v and
type of noise expected to be generated.
C the ade uac of measures to mana e or

reduce noise at source includin the rovisions
of a Noise Mana ement Plan in accordance with
Appendix 13.
te ectiv 1 Sy 0 rmeasures ro 0§
8 odormit’ t uisance ef ects inclu in
L r uenc nois

resource consent is required to assess the
suitabilit of the site and s ecific ro salin

terms of mana ement and reduction of noise
at source. Conditions can be imposed as
a ro riate to maintain an acce table level of
noise generation for the Inner City (see

olicies IC4.2 1C4.3 and IC5.2 in articular .
In addition to this rule rule ICr.42
and the relevant sections of the Resource
Mana ement Act 1991 a | to the on gin

operation of the activity and to existing
activities already established.

The permitted activity standard includes a

definition of extension based on there bein a
10% or reater increase in ermitted atrons.
The number of ermitted atrons in a buildin
is determined throu h the Buildin Codes fire
safet rovisions Ctause 'C' . An chan es

which will result in a ‘chan e of use’ must be

advised to the Territorial Authority for
consideration under the Building Code.

Amendments to contents page of Inner City Zone rule tables

Add

ICr.42A Noise Generating Activities

Add new paragraph to ICr.46.5 Explanation

Rule ICr.42A ‘Noise Generatin Activities’ ma also be a

licable to activities considered

under rule ICr.46. See definition of ‘Noise Generatin Activit * in Cha ter Two ‘Meanin s

of Words’ and rule ICr.42A.

Add a new appendix to the Nelson Resource Management Plan

appendix 13
Inner Ci

Zone: Noise Mana ement Plans

and assessment of unreasonable and

excessive noise

AP13 Overview

Relatin to rule ICr.42A this a endix rescribes the matters that shall be
included in the Noise Mana ement Plans for new and extended Noise
Generatin Activities. The overall intent of a No'se Mana ement Plan is
that the best racticable o tion is undertaken to ensure that the emission of
noise from a site does not exceed a reasonable level.

PDF A1262983
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Submission #8.8

AP13.1

P13.1.1

Eolating-te—rulador42B-tThis a endix Is sets out as ects which ma

hel form an o inion for assessment of unreasonable and excessive noise

in rm fh r . gg-itralotos to paoiss
peoduced, T | n i 1r hi wil h
r within the Inner Ci  Zone Cit Centre and Ci

Frin e includin the Intense Develo ment Area .

Noise Generatin Activities

Minim mN i WMan m n PlanP vi ion

AP13.1.1.i The Noise Mana ement Plan re uired under Rule ICr.42A

shall be re ared b a rofessional acoustic en ineer and shall at a

minimum_ contain the following:

a) The intended outcomes of the Noise Mana ement Plan includin the
design aeise level to be received outside of the buildin  and site.

Submission #11.11

APt .1.2

AP13.1.3

Submission #11.13

1 41 PDF A1262983

b) A descri tion of the remises includin details of walls roof claddin
door o enin s and windows ventilation site la out outdoor areas and
an acoustic insulation ’ " that kas_have been, or will be,
installed and a descri tion of how these assist to reduce noise levels
and meet the design Reise _sound level specified above.

c) A descri tion of the surrcundin land uses and in  articular residential
or short term livin accommodation units includin  a descri tion of the
existing sound environment in the area.

d} A descri tion of all noise eneratin activities carried out in the
premises or on the site.

e) A floor lan of the remises includin outdoor areas with the noise
sources marked on it.

fy The hours of o eration of the noise eneratin  activities.

g) The s ecifications of the sound s stems and an mechanisms to
govern the maximum hoise output

h) Details of an noise data that has been recorded and an noise
modellin © noise monitorin - auditin_ and re rtin rocedures
including methods used.

i) An methods ro osed to mana e noise roduced b  atrons
includin either leavin the venue or ueuin forent .

iy The name and contact details of the mana er res onsible for noise
generating activities in the premises.

k) Com laint handlin and recordin  rocedures and

) Procedures for achievin noise reduction throu h o rational

procedures and staff training.

Minim mM ni rn in e u em

AP13.1.2.i The minimum monitorin and re ortin r uirements on an
a roved consent and associated Noise Mana ement Plan are as follows:

a) Ainvento shall be ke t of alt noise sources at the remises and

b) Co ies of the Noise Mana ement Plan and the inventor r uired
above are to be held at the remises and made available to Council
staff as and when requested.

Measurement of Noise

AP13.1.3.i _The measurement of noise is to be in accordance with NZS
6801; 2008 and ) 6802: 2008
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AP13.2

AP13.2.1

Submission #11.14
and #8.8

Submission #11.15

Submission #8.8

AP13.2.2

PDF A1262983

Assessment of unreasonable and
excessive noise

Noise assessment criteria

AP13.2.1.i Nelson Cit Council's forthe u oses of
assessin com liance with ermitted activi conditions relevant resource
consent conditions and sections 16 1 ’ ’ ’ )

orin formin an o inion under
327 1 of the Resource Mana ement Act ’ ’ T will
enerall take into account the followin matters when determinin  whether
or not noise is unreasonable or excessive:

i the fre uenc number of events of noise emission and

i the intensit of the noise as indicated b volume tone and audio
fr uenc andthe de ree of disturbance and

iii the duration of each noise event and

iv) the nature of the noise, and

v the location and timin of the noise havin re ard to the time of
da orni ht and the sensitivi  includin reverse sensitivit of the
receiving environment.

AP13.2.1.ii Assessment ma also consider the followin matters.

a) Other noise com laints or events relatin  to emissions from the
same location which have been found to be unreasonable or
excessive includin  what remedial action has reviousl been
undertaken.

b) Where possible and relevant, reise_sound level measurements
from a calibrated peies_sound level meter. io—dotermine—asctoat

poinsleus)

c) Information re ardin the effectiveness of an noise mana ement
plan, or on site noise management.

Construction Noise

AP13.2.2.i Construction acivi b necessi can roduce hi her levels of
noise than would be e ected or be deemed reasonable from other
activities. In reco nition of this Standards New Zealand have roduced
NZS 6803:1999 Acoustics — Construction Noise. |n assessin construction
noise roduced in the Inner Ci  Zone Nelson C°  Council will use this
standard in addition to the oints outlined in AP13.2.1.i and AP13.2.1.ii as
a uide to the reasonableness of the construction noise roduced.

AP13.2.2.ii Se aratel to this a endix rule ICr43 rovides that the
rovisions of NZS 6803:1999 Acoustics — Construction N ise a | to
construction noise received in the Residential Zone.

110f18
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Add a new rule, assessment criteria and explanation to Inner City Zone (City Centre
and City Fringe areas) of the Nelson Resource Management Plan

level b which the noise standards will be
exceeded at ni ht and the likel disturbance that
may cause.

b The nature and location of nearb activities
and the effects the ma ex erience articulart
the ni ht time effects on occu ants of Residential
Units and Short Term Livin Accommodation within
the Inner City and neighbouring zones.

c Whether the noise is liket to detract from
the amenity sought for the Inner City and
Residential Zones,

Submission #8.8

lkem Permitted Controlled Discretionary/Non-
complying
ICr.42 ICr.42.1 ICr.42.2 ICr.42.3
Maumum-light | Moise-measured-The sound | Not Applicable Activities that
Fimo-Hoioo level assessed 1 metre from contravene a
Night Time she-fagade_any external permitted condition
N 1M1 wall of any Residential Unit are discretionary.
or Short Term Living
Submission #11.17 Accommaodation Unit shall
not exceed the following
noise limit saxaam=neise
awats during the hours
10:00pm to 7:00am:
75 dB Lapmax
All measurements and
assessment shall be in
accordance with
NZ56801:2008 and
NZS6802:2008.
Assessment Criteria Explanation
ICr.42.4 ICr.42.5
a The len th of time number of times or the rm  control at ni ht time rovidesanu er

limit to sin le noise events which rovides a
level of certainty around the limits to a
single *‘spike’ of sound. Note this does not
act as a limit that a more continuous source
of noise can generally operate to and be
deemed to be reasonable and not excessive.

In addition to controls on maximum noise;
noise will be controlled by Council officers
under the relevant sections of the Resource
Managsement Act for unreasonable and
excessive noise. See sle=lorrdiB-tonannk
Neise-Beission) AP13 ‘Inner City 7one; nojse
M
n n iv ' for

information and uidance on this rocess. As
a pro-active measure, Council officers will
also offer information and advice to noise

roducers on wa in which the can reduce
and control their emission of noise.

Amendments to contents page of Inner City Zone rule tables

Submission #11.19

Add

1 43 PDF A1262983
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Amend rule ICr.43 Noise at residential boundary and associated assessment criteria
and explanation in the Inner City Zone (City Centre and City Fringe areas} as follows:

tem

Permitted

Discretionary/No
n-complyil

Controlled

ICr.43

Noise received at
sifes in the
Residential Zone
Atromidential ential
Deurdams

ICr.43.1
a) Noise levels measured at any
site within a Residential Zone must
not exceed:

Daytime:
—L4:55dBA

53 dB Laeg

Other times:
———L10:45dBA
— Lo FEdBA

43 dB Lyeq

75 dB Larmax

(Daytime means 7am to 10pm
Monday to Friday, and 9am to 10pm
Saturdays, Sundays and Public
Holidays).

b) All measurements and
assessment in accordance with
NZ56801:4994 2008 and
NZ56802:4994 2008.

) Parts a) and b) of this rule do

not apply to_construction building
and-demelition activities, which,

when assessed at, or within, any site

within the Residential Zone, must

comply with_thepredsions—of

BESEE0I 084 Thhe monsnrarmant of

Bhoi ID Htisq,
NZS6803:1999 ‘Acoustics
Construction Noise’.

n
ICr.43.3
Activities that
contravene a
permitted
condition are
non-complying.

ICr.43.2
Not Applicable

Assessment Criteria

Explanation

ICr.43.4
As-ferlrd2-4
a

The len th of time number of times time of
da orni ht or the levelb which the noise
standards will be exceeded, and the likely

disturbance that may cause.

The nature and location of nearb activities
and the effects the ma ex erience articularl the
ni ht time effects on accu ants of residential units
and Short Term Livin Accommodation within the

b

ICr.43.5

Asforlcr42-5

The rule is to revent unreasonable levels of
noise affectin  ro erties in the Residential
Zone. When com ared to the Inner Cit Zone
it is ex ected there will be a hi her standard
of residential amenity, and particularly a
night time environment conducive to

sleeping.

PDF A1262983
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| Submission #11.21 I

Inner City and neighbouring zanes. This rec  nises the reater sensitivit of the
c Whether the noise is likel to detract from the | Residential Zone, the generally lower
amenit so ht for the Residential Zone or r ambient reise spund levels, and that noise

M uin asaresuto has a ma or influence on residential amenit .

For this reason any proposal for noise in
excess of the permitted standard will be
assessed as a non-com | in activi where it
affects the Residential Zone.

Amendments to contents page of Inner City Zone rule tables

Amend

ICr.43 Noise received at sites in the Residential Zone~atresidential-boundary

14 0f 18
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Submission #8.8

Amendments to contents page of Inner City Zone rule tables

Delete

G4 Moise

heted

e d2p C L Moise Emissi

Submission #8.8

Add a new appendix 13 to the Nelson Resource Management Plan (for content see

Amendment 2 above).

1 47 PDF A1262983
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No specific changes to the Nelson Resource Management Plan

Amendments and a new method to Inner City Zone Policy 1C4.2 Adverse effects

policy
1IC4.2 adverse effects

Activities should not give rise to levels of noise, smell, dust, and smoke, or
traffic, landscape, aesthetic or other adverse effects which will detract from the
character being sought for the City Centre and City Fringe areas.

Explanation and Reasons

IC4.2.i The City Centre is primarily a people place. Because of this, the Plan aims to
exclude activities from the City Centre which are excessively noisy or smelly, or which
generate other effects which are inappropriate in a City Centre environment. If such
adverse effects can be controlled to a leve! suitable to the people oriented nature of the
City Centre, then the activity should be allowed to occur.

1IC4.2.i1 A lower level of amenity is expected in the City Fringe than in the City Centre.
For example, vehicle movements and sizes will be greater. Moreroise-and-other
effects-will be-tolerated It is however acknowled ed that frin e areas are often ad'acent
to more sensitive residential areas and Neverheless the-area will still primarily serve
people, in terms of them coming to the area for services or goods. The City Fringe is
not an industrial area where there is little interaction with the general publ'c, and where
higher levels of effects might be permissible,

Methods
IC4.2.iii Rules setting performance standards, exths
emissions such as noise, smoke, dust, and odour.

Submission #11.25

odour,

IC4.2.v Rules which r uire new established roducers of noise to take action to
minimise noise emission.

1C4.2.vi Use of sections 16 326 and 327 of the Resource Mana ement Act 1991 phse
Rlanguidanse for enforcement of unreasonable and excessive noise

IC4.2.vii iv Rules with a limited listing of unacceptable activities. Submission #8.8

Amendments and new methods to Inner City Zone Policy 1C4.3 Residential Amenity

policy
IC4.3 residential amenity

The Inner City, and sites used for residential activity, should provide a
reasonable standard of residential amenity, but recognising that the
fundamental character of the area is non-residential.

17 of 18
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Explanation and Reasons

IC4.3.i The Inner City is not the suburbs and a similar level of residential amenity
cannot be expected. Higher levels of noise and glare, for example, must be expected
in the Inner City, articularl iventhe resence of laces of assembl licensed bars
and restaurants and other noise eneratin activities. Also the expectation of outdoor
space must be lower than in suburban areas. Similarly, given the height of some
buildings in the City Centre, expectation regarding privacy and sunlight must be lower.
At the same time, the policy recognises a broad bottom line to provide a reasonable
level of protect-residential amenity in the Inner City. This recognises residential activity
is a valid activity, deserving of a degree of protection from more traditional Inner City
activities.

Methods
IC4.3.ii Provision of information on opportunities for inner city living and the relevant
Resource Management Plan provisions.

IC4.3.iii Rules setting performance standards for residential activity.

IC4.3.iv Rules re uirin acoustic insulation in new Bedrooms and-reeme-irtandad-ie
T T ) in the Inner City Zone,

Submission #4.1
IC4.3.v Rulessettin erformance standards erthe-teo-otmanagomontpractices,

; . . -
or emis ions such as noise smoke dust and odour Submission #11.25

odour,

Amendments and new methods to Inner City Zone Policy 1C5.1 Amenity of
Neighbouring Areas

policy
IC5.1 amenity of neighbouring areas

Activities within the Inner City should not have adverse effects which
significantly diminish the amenity of neighbouring areas, having regard to the
character of these areas and the cumulative effects of such activities.

Explanation and Reasons

IC5.1.i Any impacts that activities in the Inner City have on neighbouring areas need
to take account of the nature of that area. Residential areas and activities will be more
sensitive to certain effects such as noise and glare, than commercial areas. Also a
single activity may have effects that are acceptable to a residential reighbourhoed
activities, but the addition of further similar activities may eventually lead to an
unacceptable level of effect. The policy aims to address such cumulative effects.

Method

ICS.1.ii Rules settin  erformance standards e and the use of management
ractices for emissions such as noise smoke dust and odour.

Submission #11.26

180f 18
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ATTACHMENT 2

Resource Management Act 1991
Nelson Resource Management Plan

Operative Plan Change

1. By resolution of the Council dated 20 November 2014 the following Plan Change was
approved:

Plan Change 16 Inner City Noise
The provisions were made operative on 1 December 2014,

Mayor

Councillor

A1254607 .. 150



%Nelson City Council Planning and Regulatory

te kaunihera o whakati Committee

23 October 2014

REPORT A1237437

Strategy and Environment Report 1 July to 30 September
2014

1. Purpose of Report

1.1 To provide a quarterly update on activity and performance for the
Council’s planning, regulatory and environmental programmes functions.

2. Delegations

2.1 The Planning and Regulatory Committee has the power to decide and
perform duties relating to developing and monitoring policies,
environmental monitoring and performance monitoring of Council’s
regulatory activities.

3. Recommendation

THAT the Strategy and Environment Report for 1
July to 30 September 2014 (A1237437) and its
attachments (A1255054, A1246625, A1249836
and A1259196) be received.

4, Background

4.1 This report replaces the Regulatory Report received quarterly by the
Committee.

4.2 The scope of the report has been extended to better iilustrate the “life
cycle” of ways the Strategy and Environment Group works together to
protect our envirenment. From policy and plan making to impiementing
either by regulatory or non-regulatory means, monitoring and feeding
information back into policy and plan reviews.

4.3 The report and attachments details the performance monitoring of the
Council’s activities and how these activities impact on or assist
developments in our community.

A1237437
PDF A1262983
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5. Discussion
5.1 Building

Summary of issues

5.1.1 Breaches in statutory time limits - Over the last quarter, the team has
breached the 20 day time limit for six building consents. Two root causes
have been found. The first relate to errors made with the new ‘GoGet’
processing tool. This has now been rectified by further training. The
second root cause has been capacity issues for commercial consents,
where work load in this area has caused a breach. This has resulted in
the engagement of external resources to assist when capacity is not
available in house.

5.1.2 Inspection capacity has been stretched due to training and leave/ sick
leave requirements. In the last month this has resulted in the team not
being able to meet the Ministry of Building, innovation and Employment
{MBIE) guidance of 48 hours and 72 hours target from request for
inspection to inspection being undertaken. Additional resources are being
sought to cover this capacity gap.

Challenges

5.1.3 The GoGet system has exposed some gaps in the practices which have
been undertaken in the past. As a result this is requiring some significant
change and applying pressure on existing resources to meet MBIE
requirements.

5.1.4 The Building Unit continues to find issues with the general quality of
information from external agents. This prevents efficient and effective
processing and creates risk for Council as items can be missed in
processing.

5.1.5 Meeting MBIE Guidance time frames for undertaking inspections in 48
hours and 72 hours maximum is difficult with current resources.

Successes

5.1.6 The Building Unit has managed to recruit an experienced commercial
building consent processor which will assist with capacity issues and
reduce the likelihood of breaching the statutory time limits for
commercial building consents.

5.2 Consents and Compliance

Summary of issues

5.2.1 The quality and completeness of resource consent applications has
required attention, particularly the need to have information from
experts when dealing with activities impacting on natural resources.

Al1237437
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Challenges

5.2.2 Election signs (both for Local Body and National Elections) require
considerable input from Council regulatory staff and contractors. A high
level of complaint is received by Council about election signs mainly from
candidates. A review of the NRMP rules relating to election signs will
occur as part of the Nelson Plan work to simplify the sign rules. It would
be important to align the NRMP rules as far as possible to the National
Legislation that governs sign rules for National Elections. At the same
time consideration of how and when Counc’l/public land can be used for
signs would be beneficial.

Successes

5.2.3 A dog control prosecution followed by media throughout New Zealand
found the owner, Amelia Pritchard guilty of all charges.

5.2.4 Parking staff have appreciated calmer interactions with the public during
the free parking trial. The end result being a similar number of tickets
are being issued as before but just for different offences. The trial has
significantly reduced the number of tickets issued for not paying for
meters/expired permits (with Wakatu Carpark the only area still
requiring payment), but the number of tickets issued for parking ionger
than the time restriction has increased threefold.

5.2.5 The new regime for issuing warnings for expired registrations or warrant
of fitness is working well and has resulted in positive feedback from a
number of customers. It also has greatly reduced the associated cost
and time spent on administration of appeals.

5.2.6 A successful oil spill exercise was held in conjunction with Tasman
District Council with overview from Maritime New Zealand. The Civil
Defence headquarters at Richmond was used as a base for the exercise
and was very suitable for the purpose.

5.3 Environmental Programmes

sSummary of issues

5.3.1 Staff have been involved with a wide range of issues including:
. Producing the first Environment Activity Management Plan
. Supporting the Woodburner Working Party;

. Developing plans for major projects such as Project Maitai/Mahitahi
and Nelson Nature;

. Responding to new freshwater monitoring requirements under the
National Objectives Framework (NOF);

Working with Victory School to enhance York Stream;

$107 19qualdas OE 03 AInC T Hoday jJuswuodiaug pue ABajess
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5.3.2

5.3.3

5.3.4

5.3.5

5.3.6

5.3.7

. Assessing the liquefaction in Tahunanui research of the Stoke deep
Moutere aquifer;

) Addressing the problem of domestic burning of treated timber;
. Managing a new contract for Ecofest’;

. Surveys (annual residents’ survey and People’s Panel);

. Summarising Census results and reviewing forestry activities.?

Deciding how to deal with new hazards information the Council receives
on an ongoing basis, but which is not incorporated into the Nelson Plan,
has required attention.

Challenges

The requirement of the National Environment Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health has resulted in
changes to the way things need to be done across several parts of the
Council, including resource consents, building and infrastructure as well
as Council contractors. This has been challenging but is now generally
being well implemented.

The HAIL site database has been updated following feedback from
property owners and LIM/PIM statements prepared to replace the interim
statements in place until now. The HAIL site database section of hazards
project due to finish 31 October. The Hazards project will be closed at
the end of October and further hazards work will become business as
usual for Planning and Environmental Programmes officers.

Successes

Project Maitai/Mahitahi is well underway with positive media and
community feedback to date. An update newsletter was recently sent out
to stakeholders and interested parties (Attachment 3).

The winter planting programme for biodiversity and riparian
enhancement was completed with over 14,000 plants on 50 properties.
Council provides the plants and landowners plant and cares for the plants
which equates to a 50:50 partnership.

In July there were two community planting sessions at Delaware Spit and
three at Pepin Island with Department of Conservation (DoC) students
and Hira School.

A report on weeding for Biodiversity Conservation was commissioned and
has been completed.

! Over 50 exhibitors have registered to date.
2 Reviews of forestry activities and the regulatory framework, The report is due in
Cctober.

A1237437
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5.3.8

5.3.9

5.3.10

5.3.11

5.3.12

5.3.13

5.3.14

5.3.15

The work of Council’s Eco Design Adviser featured nationally on TV One
Seven Sharp programmes on 10 July and 30 July.

In July translated presentations were provided on how to heat homes
and operate woodburners effectively to former refugees at the English
Language Partners Nelson School, the ESOL class at Victory Community
Centre and NMIT English Language School.

160 households registered to take part in Second Hand Sunday on 28
September. A follow-up survey has been sent to those who participated.
The survey will close on 10 October but to date 91% of those who have
responded have indicated that they would take part in future events.
Although the poor weather did affect the number of people who put
items out on the day (around 25%), it was a successful event with a
good number of people visiting the various addresses. The next Second
Hand Sunday will take place in April 2015.

Auckland Point Kindergarten was presented with their Enviroschools
Bronze award by the Mayor at a ceremony in July. It was a great chance
to celebrate the achievements of the Kindergarten and look at the work
they have been doing with the children.

Council’s Heritage Project Fund ($63,962) has been allocated to 17
heritage property owners.

The resulits of the 2014 Resident Survey were presented to the
Governance Committee on 25 September. The phone survey of 400
randomly selected residents gives feedback on Council’s performance
across various activities and services. The 2014 survey also included
questions to help us better understand the community’s preferences and
priorities on environmental and development issues. The information is
used for annual reporting on our past performance as well as for
informing future policies and programmes, the Long Term Pian and the
Nelson Plan.

The People’s Panel has been surveyed twice during the September
guarter. The results of the first survey will inform the Urban
Environments Bylaw on a range of topics, including rules about chickens,
cats and beehives kept in urban areas, busking, fundraising, begging in
public places, street advertising and alcohol-free areas. The second
survey sought feedback on central city parking issues and feedback on
the free parking initiative. Both surveys were completed by around 500
of the 1200 residents who are registered with the People’s Panel.

Reports summarising Census 2013 results and current population
projections for Nelson were made available on the Council website and
promoted via Live Nelson. In February 2015, Statistics New Zealand will
publish a new set of projections for Nelson which will be based on the
Census 2013. Census results indicate that Nelson’s population has been
growing faster than expected. Statistics New Zealand has recently
advised that the high growth version of the current projections, which
are based on 2006 Census results, would be more suitable for estimating

A1237437
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Nelson’s future population growth, until the new projections are available
in February. Based on this advice, Council officers have calculated new
projections for Nelson out to 2045, These projections are currently being
peer reviewed.

5.4 Planning

Summary of issues

5.4.1 The Nelson Plan is entering the key stakeholder engagement phase after
Council confirmed the Nelson Plan strategic outcomes. The Urban Bylaw
is in the development phase. Recent plan changes are on track to being
finalised. The Environment Activity Management Plan is progressing.

Challenges

5.4.2 The planning team is still developing a full staff complement which is
anticipated to be finalised in early November.

Successes

5.4.3 The inaugural Environment AMP, that brings the Environment activities
together, was developed and work-shopped with the Committee.

5.4.4 The Woodburner Working Party has been meeting to consider a range of
information including the emission inventory work, health impacts, and
modelling scenarios.

5.4.5 The Stoke needs assessment work will provide outcomes of the guidance
for the development of the Nelson Plan, with further community
conversations to follow in the New Year.

5.4.6 T7e Tau Ihu statutory acknowledgements have been added to the NRMP.

5.4.7 Plan Change 16 (Inner City Noise) decisions were released with no
appeals received and an item will come before Council soon to make the
Plan change operative.

5.4.8 Work has been progressing on resolving Plan Change 18 (Nelson South )
appeals.

5.4.9 The City Planning day was run to seek feedback from stakeholders on
key projects for the central city.

5.4.10 A council workshop was run to discuss the Wakapuaka sandflats area
ahead of discussions with landowners.

5.5 CBD development
Commercial develo ment demolition

551 Work has commenced on the Quest apartment development in
Collingwood Street.

A1237437
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Earth uake rone buildin s olic

5.5.2 The Building Unit Territorial Authority role in implementing the NCC
Earthquake prone buildings policy has over the last quarter seen the
entry of all readily identifiable Importance level 3 (IL3 Crowd or high
value use) properties into the earthquake prone building register. The
number of missing buildings was not as high as previously reported.
There are 58 buildings that have yet to be assigned an importance level.
There will be changes in the numbers of Importance level 3 and 4
buildings as assessments proceed, and as the use of buildings change
with time and in response to assessments.

5.5.3 The first three priorities of the Policy, identification of IL3, 4 and heritage
buildings are nearing completion prior to the target date of December
2014,

5.5.4 Identification of Importance level 2 (IL2) properties is proceeding, with
the focus on higher hazard buildings not captured in the above priorities.
Work to identify all Importance level 2 (IL2) properties by December
2015 will be held off until more information becomes available as to the
likely impact of the awaited Building (earthquake-prone buildings)
Amendment Bill.

5.5.5 The following properties have been issued section 124 Notices in Respect
of Earthquake Prone Buildings over the last quarter:

) Tile and Slate Centre at 192 Rutherford Street.
NCC owned:
. Stoke Memorial Hall;
. The bakery at Founders Park {due to the brick oven and chimney);
. Plant and Food Research at 300 Wakefield Quay;
. Founders Energy Centre;
. Hunter’s Furniture Building.
5.6 Other development

Major projects/special interest

5.6.1 Chorus was issued district-wide resource consent for any works within
root zones of heritage trees for their Broadband work. Nelson City
Council also obtained district-wide resource consent for works to heritage
or landscape trees that are dead or damaged.

District

56 2 The annual Port Nelson Street Motorbike Races held on 2™ January has
obtained resource consent for the next 10 years.
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5.6.3

5.6.4

5.6.5

5.6.6

5.7

5.7.1

5.7.2

5.7.3

5.7.4

A new refined fish oil processing facility in Venice Place has been
approved for Seadragon Marine QOils Ltd, an associated air discharge
consent was also granted for the steam discharge (no odour discharge is
anticipated).

An eight lot subdivision with associated comprehensive housing
development in Golf Road obtained resource consent.

Regional

Nelson City Council has applied for consents for wastewater pipeline
works in the Corder Park area and some variations to the Maitai Walkway
consents.

Talleys has been granted consents to dredge the Coastal Marine Area to
create deeper berthing docks at a wharf area and to extend the wharf
area.

Development trends

Comparisons for building consent applications received within the last 3
years are provided in attachment 1.

Building consent applications received over the last quarter has totalled
206. These numbers are tracking lower on average than last year’s first
quarter. They are, however, tracking in line with this year’s projection.
This reinforces the view of a slight downward trend for numbers of
projects being undertaken. While the overall number of projects is lower
there have been some high value projects processed in the last quarter.
The estimated value of work processed is $40million which is higher than
the last year’s first quarter.

The ‘new development’ element of the consent applications received
indicates out of the 206 consents received for the quarter 45 were for
new dwellings, two consents were for accommodation buitdings and two
consents were for new warehouse/showrooms. All other consents were
for existing building alterations.

Building Consent applications received in comparison with other Councils
of similar size for the last quarter:

. Contact with Napier City Council, Tasman District Council and
Marlborough District Council has been established and they have
kindly shared their information on consents received for the last
quarter for comparison.

. Over the first quarter Nelson consent applications numbers are
around 100 consents less (35%) in total when compared to each
council. However the estimated value of consents is 60% higher
than Napier CC and 14% higher than Marlborough DC, this has
been elevated for Nelson as a result of two major commercial
projects being undertaken in Nelson currently.

A1237437
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Tasman District Council has the highest number of consents (638)
and estimated values ($41million) across all three of the Councils
reviewed.

5.8 Legal update

Proceedings

5.8.1 Two claims are currently being worked through by the Building Unit for
buildings which have leaked and the claimants are seeking compensation
from Council as they claim the leaks have been as a resuit of negligence.

5.8.2 The first claim is heading to the High Court in November. Final reports
are currently being compiled by Councils lawyers and expert witness.

5.8.3 In relation to the second claim the proceedings have been lodged with
Nelson District Court and expert information is currently being compi ed.

Legislation changes

5.8.4 The Bu'lding {Earthquake-prone Buildings) Amendment Bill. The first
reading was in March, submissions closed in April, and the NZ Parliament
website indicates that reporting was due on 5 September 2014.

5.8.5 The current Nelson City Council policy for Earthquake prone, dangerous
and insanitary buildings 2006 is due for review however this has been
held off pending the new Building (Earthquake- prone Buildings)
Amendment Bill being assented and becoming legislation.

5.8.6 Proposed changes to the Resource Management Act are expected to be
one of the first items on the Parliamentary agenda. A summary of these
changes is provided in Attachment 4.

5.9 Iwi liaison

5.9.1 A number of hui have been held with Iwi to discuss significant resource
management issues for the Nelson Plan and the key projects identified in
the Environment AMP. Officer training has been undertaken to better
understand the implications of Te Tiriti o Waitangi and the implications of
Treaty Settilement legislation. Te Tau Ihu Councils have been working
with Ngati Kuia to finalise a Pakohe Management Plan.

6. Options

6.1 The Planning and Regulatory Committee has the option of receiving and
adopting the report or seek further information.

Assessment of Significance against the Council’s
Significance Policy

$107 Jequardas oE 03 AiNg T Hoday juswuodiaug pue Absjens
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7.1

8.2

9.1
10'
10.1

The decision is not a significant decision in terms of the Council’s
Significance Policy as there are no impacts on the social, economic,
environmental or cultural well-being of the community in providing this
information on work already undertaken.

Alignment with relevant Council Policy

The Council’s annual plan includes performance measures for various
activities and this report enables the Council to monitor progress towards
achieving these measures.

Progress towards setting the context to achieve identified goals in Nelson
2060 can also be tracked.

Consultation
Not applicable as the report summarises activities already undertaken.
Inclusion of Maori in the decision making process

Not applicable as the report summarises activities already undertaken.

Clare Barton
Group Manager Strategy and Environment

Attachments

Attachment 1: Building Unit statistics for last quarter and year to date

A1255054

Attachment 2: Consents and Compliance statistics A1246625
Attachment 3: Project Maitai/Mahitahi progress to date A1249836

Attachment 4: Proposed Resource Management Act reforms A1259196

A1237437
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Attachment 1

Building Unit Statistics 1 July - 30 September 2014

1. Building Consent Applications Received first quarter comparison.

Total Number of Building Consent Applications
Received (inc. Amendments) per Month - 2014-15

compared to previous 3 years
1200

y 2011/12 total
’ accumulated

2012/13 total
y accumulated

2013/14 total
/ accumulated

’ 2014/15 total
accumulated

/ ProjectedTota
Consents
Received

D A2
vQ'\ é\'ﬁ \\)(\

AU,
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Total Monthly Building Consent Applications Received {inc Amendments)
- 2014-15 compared to previous 3 years

180
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Total Number of Building Consent Applications Received (inc.
Amendments) per Quarter by Category for Financial Year 2014-15

80
L70
60

R1

>0 R2

R3
40

Cl

30 C2

c3

20 Pre paid
10
0
QlTota Q2 Total Q3 Total Q4 Total
1/7-30/9/14 01/10-31/12/14 01/01-31/03/15 01/04-30/06/15
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Building Consent Applications per quarter for New
Dwelling and Commercial Buildings - 2014-2015

45
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Number of Building Consents Received per Quarter

compared to other Councils 2014-15

Nelson City
Council
400 Marlborough
District Council
350 Nanpier City
Council
300 Tasman District
250 Council
200
150
100
50
0 4 A A
Qi Jul-Sepld Q2 Oct-Decl5 Q3 Jan-Marl5 Q4 Apr unld
Estimated Value of Building Consents Received per
Quarter compared to other Councils 2014-15
Neison City
$45,000,000 Council
$40,000,000 Marlborough
$35,000,000 District Council
Napier City
530,000,000 Council
$25 000,000 Tasman District
$20,000,000 Council
$15,000,000
$10,000,000
$5,000,000
S0
QlJul Sepl4 Q2 Oct Decl5 Q3 Jan-MarlS 04 Apr junld
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Attachment 2

Consents and Compliance Statistics 1 July - 30 September

2014
1. Resource Consent Processing Times
NON NOTIFIED NOTIFIED AND LIMITED NOTIFIED
Month % . Average | Median Consent % Average Consent
processed process | process | numbers processed process numbers
on time days days on time days
July 100 11 12 25 0 59 1
August 100 15 17 28 100 29 1
September g6 14 14 28 0]
Average 99 13 14 27 50 44 1
from 1 July
2014
Total from 81
1 July 2014
2013/14 98 13 13 26 100 54
average
2013/14 316
totals

Tasman District Council processed 261 non notified and 46
notified applications in the same period. Note that over 70
applications were associated with rural residential subdivision
(discharge consents).

Marlborough District Council processed 215 non-notified and 50
notified applications. This represents about a 30% increase in
applications processed compared to the same period last year
for both TDC and MDC. NCC had a 13% decrease in applications
for the same period compared with last year.

2. Parking Performance

Activity July August September

Enforcement

Safety 152 141 140
Licence labels /WOF 396 458 447
Licence labels/WOF {Warnings) 493 368 375
Central Business District meters 137 110 100
Time Restrictions 981 1274 1155
;I'szt:‘:;nfringement notices 2159 1941 2217
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Activity July August September

Service Requests
Abandoned Vehicles 14 16 22
Requests for Enforcement 36 26 32
Information /advice 54 48 49
Total service requests 104 90 103
Courts
Notices lodged for collection of 695 464 377
fine
Explanations Received 223 165 181
Explanations declined 85 94 83
Explaqations accepted (within 100 63 49
guidelines)
Explar}ations accepted (outside 37 32 47
guidelines)
Explanations accepted (warden

1 3 2
error)
NOTE: Tickets are cancelled when
explanation accepted

3. Environmental Health and Dog Control Activities

. Responses Year to
Activity Dat
July August | September ate
Dog Control 201 206 202 609
Resource consent
monitoring 175 108 134 417
Noise nuisance 44 79 77 200
Bylavg / Building / 62 66 65 193
Planning
Liquor applications 49 37 22 108
Liquor Inspections 34 25 5 64
Pollution 33 30 23 86
Stock 1 0 3 4
4. Summary of Hearing Panel Activities
Date Matter Location Outcome
2/07/2014 | Applications for | 26 Waimea | Exemption granted  under
Road

A1246625
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exemption under
section 6(1) of

section 6(1) of the Fencing of
Swimming Pools Act 1987,
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Date Matter

28 Allan
Street

4 Kate
Edgar Place

Outcome

Exemption granted under
section 6(1) of the Fencing of
Swimming Pools Act 1987,
with conditions

Exemption  granted under
section 6(1) of the Fencing of
Swimming Pools Act 1987,
with the condition: that upon
the sale of the property, the
exemption will cease to exist,
and that this is to be recorded
on the GPI so that it would
appear in a LIM,

Exemption granted under
section 6(1) of the Fencing of
Swimming Pools Act 1987,
with 1 condition attached
under section 6(2) of the Act.

Exemption granted under
section 6(1) of the Fencing of
Swimming Pools Act 1987,
with 3 conditions attached
under section 6(2) of the Act.

Page 3 of 5

168



Date

27/8/2014

Matter Location
Heights
13 Lassen
Place
Applications for Naming of
Street Naming, new public
under s.391 of road
the Local
Government
1974

Naming of
new public

Outcome

of the Fencing of Swimming
Pools Act 1986, no conditions.

Exemption  granted under
section 6(1) of the Fencing of
Swimming Pools Act 1987,
with 2 conditions attached
under section 6(2) of the Act.

“Andy Whiting Place” approved
for the name of the public road
off Suffolk Heights.

"Coster Street” approved for
the public road in the Three

roads Ridges subdiv'sion; this is an
extension of the existing road,
which will go through to the
Ridgeway.
"Olivias Place” approved for
Road 1 in the Three Ridges
Subdivision
Naming of
private
access way
5. Harbourmaster Patrol Hours
Month Patrol Hours
July 92
August 80
September 88
6. Official Information Act Requests
Period Number | Number Number
received | completed | outstanding
1 July - 30 September 25 21 4
Page 4 of 5
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7. Summary of Legal Proceedings

Party

McFadden
Fam'ly
Trust

Hamilton
and
Hardyman

RG Griffin
Children's
Trust

Jatco
Holdings

Partington

A1246625
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Legislation Matter & date of

RMA 1991
{ENV-2012-
WLG-83)

RMA 1991
(ENV-2012-
WLG-84)

RMA 1991
(ENV-2012-
WLG-87)

WHRS
Regulations
2007

Building
Regulations
1991

initial action

Plan Change 13
Appeal -
10 August 2012

Building defects, claim
for negligence in NCC
issuing building
consent and Code
Compliance Certificate
in 2004/2005

Leaking deck
membrane causing
damage to property.
Property is less than
10 years old.
Occupants have fixed
the leaks but are
claiming negligence
by NCC has caused
financiat costs. As
such damages are
sought from NCC.

Status

Preparing for High Court
hearing due for end of
November 2014.

Further work has been
undertaken by Helfen in
preparation for the hearing.

Insurers have been notified
The proceedings (District
Court) have been issued to
NCC.

Review of Plaintiffs report
has been undertaken and
comments provided By NCC
experts. NCC response has
been provided to Plaintiffs
Lawyer,
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PROIJECT Project Maitai/Mahitahi Goal:
M A ITAI Working together with Iwi and the community to
improve the health of the Maitai/Mahitahi river, so
) - we can swim safely, collect kai, and value this
Mahitahi taonga (treasure) as an integral part of Nelson’s
g sty Coun physical and cultural landscape.

19 September 2014
Dear Project Maitai/Mahitahi partners, stakeholders and interested parties,

Nelson City Council has allocated $400,000 in the 2014/15 financial year for
officers to work with Iwi and the community to take action to improve the health
of the Maitai/Mahitahi River. This funding will be used to deliver the broad range
of projects shown on the info-graphic attached, and the deliverables for each
project are detailed in the spreadsheet attached. Below is a summary of progress
made to date.

Progress made 1 July 2014 to 1 September 2014:

a« Changes have been made to dam operations to ensure that anoxic water
is no longer inciuded in the dam backfeed into the Maitai River, and
monitoring is planned to see if this makes the anticipated difference to
water quality in the river.

« Dye testing has identified three likely sources for E.coli contamination of
the river, one significant broken pipe under Halifax Street leaking into a
stormwater culvert which discharges to the lower Maitai via Saltwater
Creek, and one minor leaking joint near Riverside Pool. Both have been
fixed and re-testing is planned. Investigations are continuing.

e Stakeholder meetings were held to review the planned programme of work
and establish project teams. These were attended by approximately 50
people (external stakeholders and Council officers).

a A comprehensive review of forestry practices is underway.

s+ Groom Creek (and small creek beside golf course) have been fenced off
from stock.

a The Nelson Mail ran a positive editorial on 18th July, highlighting the high
level support this programme has at both government and management
levels.

« A very successful community ptanting was held on 10th August, and
another is planned for 14th September, being organised primarily by the
Friends of the Maitai,

« The Friends of the Maitai also supported resident Peter Hay’s planting day
at Sharlands Creek on August 30 where around 30 people turned out.
After the Groom Creek planting a total of 5500 trees & grasses will have
been planted.

« Friends of the Maitai is planning to promote an ‘Adopt a Reach’ project to
encourage people/groups to maintain plantings by freeing them from
weeks and rescuing them post flood events.

s Broock stream channel modelling is underway.

a Nelson Intermediate School students are developing pamphlets for
delivery in Victory area to educate residents about caring for York Stream.

e Applications are now open for the Maitai/Mahitahi Community Projects
Fund.
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s Options to allow fish passage past the ford and natural gravel movement
down the river at Almond Tree flats ford are being scoped.

m Options for improving fish passage over the dam spillway and intake weir
are being scoped.

& The Programme has been named Project Maitai/Mahitahi and a logo
developed to tie together the contributing projects, and to represent
Netson City Council’s commitment to the programme.

s Specific deliverables for each project have been identified for the 2014/15
year.

& Project Maitai/Mahitahi was featured in a Fresh FM interview for My City,
My Council,

s Three international and two local tertiary students hosted by Cawthron
Institute are likely to be contributing to the project over summer.

« The January 2014 application to the Community Environment Fund for
extra funding was sadly unsuccessful, although a full programme of work
is still going ahead for the Maitai/Mahitahi using the $400,000 Council
funding allocated for this financial year.

i Friends of the Maitai have their website up {www.friendsofmaitai.org.nz})
and are communicating regularly with their database of interested groups
and individuals.

s+ Friends of the Maitai has an active monitering team that has been busy
over the last 6 months taking part in the NIWA national water quality
programme. They have been collecting data from a site in the Maitai River
opposite Riverside poo! and sending data to NIWA. Neison City Council
has also been collecting the data at the site and so far the two data sets
match, which validates the information that Friends of the Maitai are
gathering. Data collected includes: Water temp, clarity, pH, conductivity,
Nitrogen, E.coli, perpihyton, substrate, and macro invertebrates., The
team is also involved in fish surveys to determine impact of fish barriers
(e.g. concrete fords) in the Maitai.

« Friends of the Maitai are holding a planning day on Sept 6 where they will
look at their group structure, communications, links with Council Project
Maitai/Mahitahi, plans for the coming year and areas where they will be
applying for the Council community fund.

If you have feedback, or for more information on how to get involved and
upcoming events please go to the Friends of the Maitai website at
www.friendsofmaitai.org.nz, the Friends of the Maitai facebook page, or the
Nelson City Council website at www.nelson.govi.nz and search on Project Maitai.
Alternatively you could email the friends of the Maitai at
friendsofmaitai@gmail.com or jo.martin@ncc.govt.nz .

Kind regards

Jo Martin

Environmental Programmes Officer

Manager Maitai Programme

Nelson City Council / Te Kaunihera o Whakati
03 545 8728
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Attachment 4
Proposed Resource Management Act reforms
A summary of the reforms first proposed by National in 2013 follows:

Changes to the RMA

1. Merging the current sections 6 and 7 into a new section 6 {(matters of
national importance to be recognised and provided for in decision
making)}, and introducing a new section 7 (best practice approaches to
making resource management decisions). Some of the new matters
proposed for the revised section 6 were:

a) the effective functioning of the built environment, and availability
of land to support changes in popuiation and urban development
demand;

b) the management of the significant risk of natural hazards; and

c) the efficient provision of infrastructure.

Changes to the Plan making process

2. Introducing a standardised “national planning template” to be
developed by the Minister, and requiring a single resource
management plan per district based on this template;

3. providing two alternative tracks (a “collaborative planning process” and
a “joint council planning process™) for developing resource
management plans, in addition to the current Schedule 1 process; and

4. requiring Councils to invite iwi/hapi to enter into an “arrangement”
detailing how iwi/hapt and Councils will work together through the
planning process.

Chan es to the resource consent rocess

5. Introducing a new fast track (10 day) process for “simple and straight
forward” projects with the least environmental effects;

6. allowing Councils to exempt projects from the need to obtain consent
(for example where there is a very minor technical rule breach, and
the effects from the breach will be virtually indistinguishable from
those arising from permitted activities);

7. requiring non-notification if the Council assesses the activity as being
consistent with the plan’s policies and objectives;

8. requiring Councils to set and publish fixed fees for many application
types;

9, reducing cost and complexity of the consenting process for proposals
of national significance (including by increasing the amount of
information that can/should be provided electronically);

10. restricting the scope of people who can be considered “affected
parties” for certain applications (such as subdivisions anticipated by
the underlying plan rules or zoning, where only infrastructure
operators and government agencies will be considered affected
parties);

11.limiting submissions to the reasons consent is required and effects
resuiting in it being notified (both of which must be specified in
Council’s notification decision), and requiring pre-hearing meetings for

A1259196 Page 1 of 2

PDF A1262983 1 7 3



most notified applications. The substantive hearing is then limited to
issues not resoived in the pre-hearing meeting;

12.introducing a right of objection (by the applicant) to an independent
commissioner (rather than back to the Council) as an alternative to a
full Environment Court appeal; and

13. clarifying the circumstances in which central government can intervene
in planning matters.
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%Nelson City Council Planning and Regulatory

te kaunihera o whakati Committee

23 October 2014

REPORT A1261318

Draft Building and Other Regulatory Activity
Management Plan

1. Purpose of Report

1.1 To seek Council’'s agreement to adopt the draft Building and Other
Regulatory Activity Management Plan (AMP), as the version that will
inform the Long Term Plan 2015-2025.

2. Delegations

2.1 The Planning and Regulatory Committee has the delegation to review
and make recommendations on this draft Activity Management Plan.

3. Recommendation

THAT the report Draft Building and Other
Regulatory Activity Management Plan
(A1261318) and its attachment (A1150957) be
received.

Recommendation to Council

THAT the Draft Building and Other Regulatory
Activity Management Plan be approved as the
version that will inform the Long Term Plan
2015-2025.

4. Background

4.1 The Activity Management Plan provided for Building and Other
Regulatory has developed from the feedback provided at the workshop
and has concentrated on the levels of service the Building Unit and
Consents and Compliance Teams provide to Customers.

4.2 The Regulatory function, by its nature, is governed by legislation and
central Government and as such its parameters are closely controlled so
the plan has outlined the levels of service, trends and future
considerations.

5. Discussion

diNV Adoieinbay pue Buiuueld uelq
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5.1

6.1

7.1

7.2

10.

i0.1

The plan requires a review to ensure that the plan’s subject matter
meets the expectations of the Committee and as such has provided
information on the key elements of the activities undertaken by the
Building Unit and Consents and Compliance.

Assessment of Significance against the Council's
Significance Policy

The decision required is not a significant decision in terms of Council’s
Significance Policy.

Alignment with relevant Council Policy

The Long Term Plan sets goals including a more sustainable and
affordable Council and community outcomes for Nelson City Council. The
levels of service outlined in the AMP will develop Councils position and
drive the Building and Consents and Compliance Business units towards
achieving these outcomes.

Adopting the AMP for Building and Other Regulatory fits with Nelson
2060 because it will benchmark ‘Levels of Service” which will ensure the
Regulatory side of Nelson City Council contributes to how the Council
works towards efficient and sustainable practices

Consultation

Initial consultation has been undertaken with elected members and with
Iwi in a workshop environment. Consultation on funding and key leads of
service will occur throughout the Long Term Plan process.

Inclusion of Maori in the decision making process

The Building and Other Regulatory AMP has been presented to Iwi during
an office workshop on the 27 August 2014.

Conclusion

The Draft Building and Other Regulatory AMP, Has been prepared as a
document that can inform the LTP 2015-2025.

Martin Brown
Manager Building

Attachments

Attachment 1: Draft Building and Other Regulatory Activity Management Plan

2014 - A1150957
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ATTACHMENT 1

Nelson City Council
te kaunihera o whakatt

1

Draft Building and Regulatory Activity Management Plan
16 June 2014
Martin Brown — Manager Building

Adopted: <Date>

A1150957
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EXECUTIVE SUMMARY

This is the first Building & Regulatory Activity Management Plan (AMP). This plan

identifies Council’s key areas of focus for building and regulatory activities and Council's
strategic approach to delivering these activities over the next ten years, commencing 1

July 2015,

These activities are:

Building Consent processing and inspections;

Building Warrant of Fithess compliance;

The management of earthquake prone buildings;
Fencing of swimming pools compliance;

The issuing of Land Information Memorandums;

Deog control;

Animal control;

Noise control;

Parking enforcement;

Food safety and public health licensing and compliance;
Sale and Supply of Alcohol licensing and compliance;
Harbour and coastal safety;

Pollution response;

Dangerous goods and hazardous substances response; and

Response to complaints.

Under the adopted Nelson Long Term Plan 2012-2022 the Building and Regulatory
Activity Management Plan needs to align with the community outcomes below:

[y

5.

6.

Healthy Land, sea, air and water;

Pecple- Friendly places;

. A strong economy,

Kind Healthy people;
A fun, creative culture; and

Good Leadership.

This report outlines the high level outcomes and details the challenges, constraints and
potential trends faced within this area.

A1150957
Nelson City Council Building and Regulatory AMP

PDF A1262983

179



RATIONALE FOR COUNCIL'S INVOLVEMENT

Statutory requirements to comply with the following key legisiation:

The Building Act 2004 and the Building Regulations 1992,

Dog Control Act 1996;

Resource Management Act 1991;

Local Government Official Meetings and Information Act 1987;
Health Act 1956 and the Health Regulations 1966;

Food Act 1981 and the Food Hygiene Regulations 1974;

Land Transport Act 1998;

Sale and Supply of Aicohol 2012;

Local Government Act 2002; and

Maritime Transport Act 1994.

Nelson City Council as a unitary authority and has both regional and territorial authority
functions. High level oversight of the required duties performed under these functions is
important to ensure stated community outcomes are achieved.

A1150957
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1 Introduction

Council’s first Building and Regulatory Activity Management Plan identifies the
approach for responding to the required regulatory functions of the Building
Consent Authority and Territorial Authority. It advises how the Council will meet
responsibilities as well as providing an efficient and effective service for Nelson
City Council customers.

Regulatory activities need to meet statutory obligations effectively and
efficiently and in accordance with best practice standards. All staff performing
these duties must do so in a professional and courteous manner at all times.

Council has a significant role in ensuring all buildings within the Council
jurisdiction are completed in accordance with Government imposed regulatory
requirements. As a result building consents are a key function undertaken by
Council,

Successful performance in these activities not only meets legislative
requirements but ensures the environment is protected and people have a safe
place to enjoy.

1.1 Legislative Context

There are several pieces of legislation that cover the building and regulatory
activities. These are:

e The Building Act 2004 and the Building Regulations 1992;
s Plumbers Gasfitters and Drainlayers Act 2006;

¢« Fencing of Swimming Pool Act 1987;

+ Local Government Official Meetings and Information Act 1987,
e Dog Control Act 1996;

* Impounding Act 1955;

s Animal Welfare Act 1999;

« Resource Management Act 1991;

e Health Act 1956 and the Health Regulations 1966;
 Food Act 1981 and the Food Hygiene Regulations 1974,

» Land Transport Act 1998 and Regulations 1998, 1999 and 2011;
s Health Hairdressers Regulations 1580;

» Camping Ground Regulations 1985;

» Health Burial Requlations 1946;

» Sale and Supply of Alcohol 2012;

s Local Government Act 2002;

» Hazardous Substances and New Organisms Act 1996;

s Maritime Transport Act 1994,

o Litter Act 1979;

¢« Machinery Act 1950; and

e Amusement Devise Regulations 1978.

There are also a number of Council bylaws and planning or policy documents
that require compliance.

1.2 Strategic Context

A1150957
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The building and regulatory activities must respond to legislative changes and
be aligned with the Nelson City Council Long Term Plan. In addition the
activities should continue to meet the needs of the community and provide a
high quality customer service.

2 Level of Service

Section 10 of the Local Government Act 2002 requires local government to

perform regulatory functions in a way that is most cost-effective for households
and businesses. This part of the Plan outlines the current and proposed levels of
service to ensure section 10 is met.

Building
Consents
and all
associated
work.

A1150957

To ensure
buildings are
constructed to
required
legistation and are
safe to occupy and
will meet required
durability
standards.

Meeting statutory
time limits and
customer
promises for
response to
information.

Customer service
will be delivered to
a high quality.

Time taken to
grant and issue
building
consents

Property
inspection time
Targets (48 and
72 hrs)

Time taken to
grant Code
Compliance
Certificates

Rate of follow
up on old
consents to
refuse or grant
Code
compliance
certificates

Neison City Council Building and Regulatory AMP
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Aug 2013 to 01
July 2014 -
Meeting statutory
time limits for
building consent
granting and Code
Compliance
Certificates issue

All building
consents received
since July 1syt
2014 are now
stored
electronically.

Inspections 80%
undertaken within
72 hours of
request but
backlog is quick to
escalate where
officers are sick or
take leave.

Electronic
processing of
building consents
commenced

Only reactive
action taken on
old building
consents (those
without Code
compliance
certificates) at
present.

Continue to
meet statutory
time limits on
consents and
Code
Compliance
Certificates
issued
(Ongoing any
breaches to be
investigated)

Implement
Electronic
submissions
and storage of
all Building
consent
documentation.
(Year 3)

Ensure
sufficient
capacity exists
to perform
required
Building
Consent
Authority
functions for
Processing and
Inspections

(ongoing)

Undertake
proactive follow
up on old
building
consents to
grant or refuse
Code
Compliance
Certificates.



Currently (Year 5)
Accredited
through IANZ (to Maintain IANZ
June 2015) accreditation
Certificate Ensure the safety | Response times | CPUs issued within | To ensure CPUs
of Public of the public in for enquiries for | 20 working days are issued to
use (CPU) situations where CPU. of application. customers in 20
building work is days.
being undertaken | Monitoring of ail | Only a low
and the building is | active CPUs, percentage of
still occupied CPUs are now 100% CPUS are
being monitored monitored and
and followed up renewed when
on expiry. required.
Certificate | To ensure all un Time taken for | Certificate of Ensure all COAs
of authorised works, | assessments. Acceptance are granted or
Acceptance | where applications generally issued refused within
(COA) for COAs are within 20 working | 20 days of
(unauthoris | made, are days of application
ed/illegal assessed against application.
work) compliance with
butlding code and
ensure the
buildings are
suitable and safe.
Fencing of | To ensure public Number of Undertaking less To undertake
Swimming | and customer inspections. than 250 approximately
Pools safety around inspections per 250 pool fence
Menitoring | private swimming year currently. inspections per
pools yvear (Year 1)
Earthquake | To identify all Number of Indicated 60% of | To identify all
Prone earthquake prone | buildings buildings Properties
Buildings buildings so assessed. (currently in scope | requiring initial
measures and of MBIE assessments.
work can be requirements) (Year 3)
undertaken to have been
ensure safety of indentified Issue
the public and requirements
users of these for work to be
properties undertaken and
time limits for
all earthquake
prone buildings
by (Year 6)
Building To ensure all Identification of | *Ad hoc’ auditing Undertake
Warrants of | specified services | properties. only currentty audits of all
Fitness in commercial being undertaken | commercial
{BWOF) buildings are properties by
maintained and 20240,
checked
frequently by Record all
independent results and
qualified persons monitor (Year
(IQPs) to ensure 1)
the safety of the
A1150957
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public
Dog Control | Efficient, cost Time to Registration Increase patrols
effective service respond to applications are in busier
providing complaints. processed by the daylight saving
registration Frequency of end of the next period and
maintenance, patrols. working day. review for
updating, Respond to high effectiveness.
response to priority complaints | (Year 1)
complaints, within 30 minutes,
routine patrols, at least 90% of
operation of a medium priority
pound, education complaints are
and advice, responded to
providision of within 4 working
doggy do bags at hours and at least
public places 90% of other
complaints are
responded to by
the end of the
next working day.
Routine patrois at
least 10 hours per
week and check
bag dispensers at
ieast once a week.
All work carried
out in accordance
with Animal
welfare
Animal Respond to Response times | Respond to high Review
control complaints of for complaints. | priority complaints | interface with
wandering stock within 30 minutes, | pest
{not wild animals) at least 90% of management of
medium priority wild animals
complaints are and stock
responded to control,
within 4 working recommend a
hours and at least | mechanism to
90% of other provide clarity
complaints are of control (Year
responded to by 1)
the end of the
next working day.
All work is carried
out in accordance
with nationally
recognised
standards
Noise Respond to Response times | For 2012/13 91% | Continue
control complaints for complaints. | of complaints were | providing a
responded to dedicated noise
within 30 minutes | control officer
and 98% in peak times to
responded to ensure
within 1 hour. consistency of
A1150957
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There were 1156
service requests,

enforcement
and quick
resolution.

Parking Ensure a safe road | Patrol hours,
enforcement| environment, fair | response times
access to parking | for complaints.
in the CBD and
compliance with
parking
restrictions,
vehicle WOF and
registration and
trading in public
places provisions.

Carry out at least
two school patrols
per week, CBD
patrols 80 hours
per week and
suburban patrols
at least 20 hours
per week. Patrol a
maximum of 10
special events per
year. Respond to
high priority
complaints within
one hour during
business hours
and Saturday
mornings. 90% of
medium priority
complaints are
responded to
within eight
working hours,
90% of non-
urgent complaints
are responded to
within three
working days.

Review level of
enforcement by
1 December
2014 and
annually
thereafter.

Food safety | Efficient and cost Number of
and public | effective inspections.
health processing of
applications,
inspections,
providision of
information,
education and

Carry out at least
one full inspection
and all necessary
first follow up
inspections of
each premises
each year, all
respond to

Transition
premises to
Food Control
Plans under the
Food Act 2014
and audit
annually.
Address the

awareness. complaints by the | wider duties for
end of the next labelling and
working day. food recalls.
Likely increase
of resourcing
required to
cover increased
duties.
Alcohol Application Number of Carry out 2 Refine
licensing administration, inspections and | inspections of procedures
investigation and licenses each licensed based on
inspection monitored premises each outcomes of
year, monitor 10% | cases under the
of special licences | new legislation.
issued each year
Harbour Navigational Maritime NZ Provide Harbour Risk
and coastal | safety in the acceptance of appropriate aids to | Assessment
safety Nelson region reporting. navigation and and Maritime
through education audit and inspect Operating
A1150957
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Pollution
response

A1150957

and enforcement
of the Navigation
Safety Bylaw.
Provision of
harbourmaster
services

Provision of on-
Scene Commander
duties and liaison
with Maritime NZ
for all oil spills in
the marine
environment,
carry out exercises
to practice
response systems,
identify and audit
all Tier 1 sites.
Ensure industries
comply with
Nelson Resource
Management Plan
storm water
discharge
permitted
standards.
Response to
emergency
incidents,
response to
complaints or non-
compliance,
comment on
building or
resource consent
applications with
this component.

Qil spill
exercises
undertaken.
Number of
discharge
che

Response
times.

Nelson City Council Building and Regulatory AMP
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these to ensure
they are operating
effectively. Timely
response to
incidents to avoid
loss of life, injury
and damage to
vessels, All
operations are in
accordance with
Maritime NZ
standards.
Respond to
emergencies
within 30 minutes,
respond to other
incidents by the
end of the next
working day, all
actions are in
accordance with
national
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Trending and Future Projections — Building Unit

The level of services required is unlikely to change over the early life of this
plan. However the numbers of consents has dropped and is currently lower
than previous years. The impact is for processing staff the workload has
reduced but so have numbers of full time employees. It is noted on the
inspections function that there are still high numbers of inspections and to
complete these correctly more time is required and the numbers of inspections
required to numbers of inspectors has a shortfall of approximately 1 FTE.

The Building Unit compiles information around results monthly to inform trends
and allow the unit to understand the likely draws on the team’s capacity month
by month over the financial year. This information provides a reasonable basis
for reviewing and understanding trends.

Future projections are always difficult due to the unpredictability of the consent
processing market. The best information is that which can be derived from is
that of the past results.

Having reviewed the last twelve years results, granted consent numbers have
decreased generally. The main peaks have been as a result of legislation/policy
changes and weather events,
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In future the Building Unit will see an increase in workload as the market picks
up in the construction industry. The other notable issue is the growing control
measures required for accreditation of the Building Consent Authority. IANZ is
moving on from just meeting the Accreditation Reguiations to more ‘best
practice’. As a result the Building Unit is noting that the requirements from
Central Government increased controls are taking more time and much of this
time takes direct chargeable capacity away from Building Officers and
management. The costs for this better practice must be recovered and as such
fees will have to increase to cover the closer monitoring required to maintain
accreditation.

Nelson City Council Building and Regulatory AMP
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Notwithstanding this the current workioad trend observed is slightly out of
alignment with the capacity of staff within the building unit. There are likely to
be pressure points where external resources may be required to assist the
team, however there are also likely to be periods of surplus capacity. This

means a focus going forward to support and share services with other councils
as required.

Being prepared for changes in future workload is the key to being efficient and
maintaining a suitably skilled work force.

The following areas will need focus to ensure a consistent level of service is
maintained through the life of the plan.

*» Maximising effective and efficient processing and inspection functions;

¢ Maintain suitably skilled staff;

+ Potential shared services local and nationwide;

« Managing customer service targets;

+ Earthquake Prone Buildings management amidst changing Central
Government views and legislation; and

e Ensuring excellence in knowledge and understanding of the Building Act
2004 and Building Regulations 1992.

4 Trending and Future Projections — Other Regulatory

The level of service required has been relatively constant over the last three
years. Work will commence on comparing the level of service and delivery
methods with other Councils of a similar size and nature. With the enactment of
the Food Act 2014 there will be more staff time required to assist food premises
transition to Food Control Plans and then audit these. There are no other major
changes foreseeable aside from refining processes and responding to legislative
changes.

5 Key Focus Areas
The key focus areas for the Building and other Regulatory activities are:

+ Continue to meet the required performance measures for the activities;

* Compare the level of service and performance measures with other
Councils of similar size and nature;

s Meet customer service expectations;

» Ensure the methods used follow best practice; and

« Ensure the services are delivered effectively and efficiently.

5.1 Customer Feedback

General feedback received is always logged by the Building Unit and in addition
the Residents Survey provides information on the level of satisfaction customers
have with the building and regulatory services. Taking feedback and grouping
trends allows the Building and other regulatory units to react to key issues and
expectations and adjust where required and feasible.

A1150957
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5.2

5.3

5.3.1

5.3!2

5.3.3

5.3.4

5.3.5

A1150957

Funding

Building Unit income is recorded against projection on a monthly basis to allow
the Building Unit to track and advise projections to Council. The current model
is that the Building Unit is part funded by rates, due to the Territorial Authority
delegations for some of the work streams, and part self funding. The
approximate spilt should be 40% to 60% respectively.

The dog controf, food safety and public health activities are self funded. No
rates are required to cover the expenses for providing these services. Animal
control, harbour safety, noise control, dangerous goods and response to
complaints are essentially fully funded from rates. A small amount is recovered
from fines or fees.

The alcohol licensing activity has required up to 40% support from rates in the
past as licence fees are set nationally. Under the new regulations the proportion
of cost-recovery is likely to increase. Pollution response is around 65% funded
from rates with assistance provided from the Maritime Safety Authority.

Key Issues
Staff recruitment and retention.

There is a challenging recruitment market currently. Christchurch and Auckland
is attracting many of the experienced officers with more remuneration and the
ability to work remotely.

Attracting a suitably skilled work force.

There is a skills shortage nat'onwide for suitably experienced Building control
staff.

Maintaining Accreditation IANZ.

Meeting the growing requirements of MBIE, to provide better services, impacts
on productivity of building officers as they learn and implement changing
practise and procedures required to maintain accreditation.

Alignment with industry best practices and expectations.

Ensuring time is given to keeping up to date with training and best industry
practice and the expectation that Building Officers are fully up to date with
products and building practices.

Providing a fair and consistent service to all customers.

Inconsistency within the Building Unit has been highlighted, so the Building Unit
has allocated time for staff to share experiences and improve consistency with
their decisions to ensure fairness to customers.

Nelson City Council Building and Regulatory AMP
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te kaunihera o whakat Committee

%Nelson City Council Planning and Regulatory

23 October 2014

REPORT A1255440
Parking and Vehicle Control Bylaw (2011), No.207

Amendments to Schedules

1. Purpose of Report

1.1 To adopt the alterations to the Parking and Vehicle Control Bylaw (2011),
No. 207, resulting from minor safety improvements, roading
improvements carried out as part of the 2013/14 capital works
programme and from the completion of new subdivisions.

2. Delegations

2.1 Any decision to accept amendments to the Parking and Vehicle Control
Bylaw and the Parking Policy falls within the delegated authority of the
Planning and Regulatory Committee.

Recommendation

THAT the report Parking Vehicle Control Bylaw (2011),
No. 207 Amendments to Schedules (A1255440) and its
attachments (A1255861, A1256003 and A1255878) be
received;

AND THAT the following alterations to the Schedules of
Bylaw No 207, Parking and Vehicle Control (2011) be
approved:

s Schedule 4: Special Parking Areas;
» Schedule 9: No Stopping;

Background

The Parking and Traffic Control Bylaw 2011 allows for the Council, by
resolution, to add or delete items to the Schedules. To ensure that the
Bylaw is enforceable it is important to ensure that the Schedules are
updated on a regular basis. Schedule 4: Special Parking Areas and
Schedule 9: No Stopping of the Bylaw require amending due to changes
in circumstances, since the last update in September 2014,

Discussion

Millers Acre

A1255440
PDF A1262983
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5.1

5.2

5.3

5.4

The existing parking restrictions within the Millers Acre carpark restrict

the duration of parking to a maximum of 3 hours between 9am and 5pm.

It is proposed to extend the duration of the time restriction to cover a 24
hour period to resolve issues relating to Freedom Camping and to
continue to provide access to convenient evening parking.

Tamaki Street

Yellow ‘No Stopping’ lines are to be added to the southern section of
Tamaki Street, at its intersections with Orakei Street and Rangiora
Terrace, to improve visibility for westbound vehicle travelling on Tamaki
Street. These changes have been made following requests to address
health and safety. (Attachment 1).

Songer Street

The existing unrestricted parking on the north side of Songer Street,
west of the access to Strawbridge Square car park, is to be removed.
This is proposed on safety grounds to improve the visibility for motorists
exiting the car park. A total of 3 car parks will be removed. (Attachment
2).

Tahunanui Drive

The following amendments are proposed to provide more appropriate
parking time limits for the businesses along Tahaunanui Drive, SH6.
(Attachment 3):

. to increase the time limits for parking on SH6 Tahunanui Drive
between the intersections with Bisiey Ave and Muritai St to P90

. to introduce P90 parking on the north west kerb of Muritai St
outside property numbers 2 and 8 Muritai Street.

. to introduce P90 parking in front of property number 37 Tahunanui
Drive (the Bel-Aire Tavern).

. to change the current P30 parking outside property numbers 8 and

10 Tahunanui Drive (the Hot Rock Gourmet Pizza Pasta Bar and the

Ploughman’s Bakery ) to P10 between 8am and 4pm and P90 at all
other times.

Options

There are limited alternative options for the items presented in this
report as the majority are simply procedural updates to the bylaw.
However, some of the items do require a decision to be made at the
discretion of Council.

A1255440
F A1262983
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7. Assessment of Significance against the Council’s
Significance Policy

7.1 The recommendations outlined in the report are not considered
significant in terms of the Council’s Significance Policy.

8. Alignment with relevant Council Policy

8.1 This report is directly aligned to the requirements of the Parking Policy,
the Parking and Vehic e Control Bylaw and with Council’s strate
direction through the Regional Land Transport Strategy.

9. Inclusion of Maori in the decision making process

9.1 This report does not specifically affect Maori. Maori will benefit from the

recommendations outlined 'n this report as part of the wider community.

10. Conclusion
10.1  Minor alterations and additions have been made to Schedule 4: Special

Parking Areas and Schedule 9: No Stopping of the Parking and Vehicle
Control Bylaw (2011) to allow for parking and safety improvements.

Shane Davies
Manager Operations

Attachments
Attachment 1: Tamaki Street A1255861

Attachment 2: Songer Street A1256003

Attachment 3: Tahunanui Drive A1255878

No supporting information follows.
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Nelson City Council Planning and Regulatory
te kaunihera o whakatl Committee

23 October 2014

REPORT A1258280

Council Submission on Proposed Registration of Te Taero
a Kereopa - Te Tahuna a Tama-i-ea (Nelson Boulder
Bank) - as a Wahi Tapu Area

1. Purpose of Report

1.1 To confirm Council’s submission to Heritage New Zealand Pouhere
Taonga (HNZ) relating to the proposal by HNZ to enter Te Taero a
Kereopa - Te Tahuna a Tama-i-ea (Nelson Boulder Bank) onto the New
Zealand Heritage List/Rarangi Korero as a wahi tapu.

2. Delegations

2.1 As outlined in section 6.3.2 of the Delegations Register 2014 Council has
delegated to the Planning and Regulatory Committee the power to lodge
and present submissions to external bodies on policies and legislation
relevant to the areas of responsibility.

3. Recommendation

THAT the report Council Submission on Proposed
Registration of Te Taero a Kereopa — Te Tahuna a
Tama-i-ea (Nelson Boulder Bank) - as a Wahi
Tapu Area (A1258280) and its attachment
(A1258080) be received;

AND THAT the submission (A1258080) on the
Proposed Registration of Te Taero a Kereopa - Te
Tahuna a Tama-i-ea (Nelson Boulder Bank) — as a
Wahi Tapu Area is confirmed.

4. Background

4.1 HNZ listed Nelson’'s Boulder Bank as a Historic Area in December 2013.
Nelson City Council provided a submission in support of this at the time.

4.2 The Maori Heritage Council of HNZ now proposes to enter the Boulder
Bank onto the New Zealand Heritage List/Rarangi Korero as a wahi tapu.
This is in addition to the listing as a Historic Area.

4.3 The listing as a wahi tapu site recognises the importance of the area to
Maori. The listing does not introduces legal requirements on any party

9] - edoatd) B 043e) 3 JO UOnRIISIBY Pas0dold U UOISSILANS (1DUNOD)
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4.4

5.2

6.1

beyond those which already exist. The current protections exist through
administration of the Boulder Bank (and Haulashore Island and Fifeshire
Rock) by the Department of Conservation and Nelson City Council; the
archaeological site protections under the Heritage New Zealand Pouhere
Taonga Act 2014 and the recent Treaty Settlements and Statutory
Acknowledgement areas.

Recommendations on increased levels of protection are made to both
Council and the Department of Conservation. Regard will be given to
this during the development of the Neison Plan.

Discussion

The draft Councif submission is in support of the proposed listing as a
wahi tapu site. A note is made in the submission that the content of the
recent Treaty Settlements and Statutory Acknowledgements shouid be
acknowledged in the content of HNZ's report on the Boulder Bank.

There are a number of landowners in the Wakapuaka area who currently
undertake various economic activities and which rely on the Te Taero a
Kereopa - Te Tahuna a Tama-i-ea to various degrees. It is envisaged
that these activities will not be hindered by this proposed registration.

Assessment of Significance against the Council’s
Significance Policy

This is not a significant decision in terms of Council significance criteria.
Alignment with relevant Council Policy

Heritage protection and recognising the relationship of Maori to sites of
significance is consistent with Council’s Policies including Nelson 2060
and the Nelson Resource Management Plan.

Consultation

No external consultation has been carried out in preparing this
submission.

Inclusion of Maori in the decision making process

HNZ is responsible for consulting with Iwi as part of their registration
process. They have confirmed that all Iwi have received the relevant
information

Reuben Peterson
Planning Adviser

Attachments

docnumber A1258280
DF A1262983
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Attachment 1: Council draft submission to Heritage New Zealand Pouhere
Taonga A1258080

Attachment 2: New Zealand Heritage List / Rarangi Korero — Report for a Wahi
Tapu Area Te Taero a Kereopa / Te Tahuna a Tama-i-ea (List No
7823) A1257543

BB WIDBEGH1 258280
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Attachreat 1

Nelson City Council
te kaunihera o whakatu

Proposed Registration of Te Taero a Kereopa - Te
Tahuna a Tama-i-ea (Nelson Boulder Bank) — as a
Wahi Tapu Area

(List No 7823)

Submission from Nelson City Council

on Consuitation Document

October 2014

To: Anthony Tipene
Pouarahi
Heritage New Zealand Pouhere Taonga
PO Box 2629
Wellington 6140

PR 826283
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Proposed Registration of Te Taero a Kereopa - Te Tahuna a Tama-i-ea (Nelson Boulder
Bank) - as a Wahi Tapu Area (List No 7823)
Oct 2014

This submission is made by: Nelson City Council

Address for Service

Postal: Nelson City Council
PO Box 645
Nelson 7040
Email: reuben.peterson@ncc.govt.nz
Fax: (03) 546 0239
Contact
Person: Reuben Peterson, Planning Adviser
Direct
Phone: (03) 546 0295
Appearances

Nelson City Council does not wish to present its submissi

Signed



Proposed Registration of Te Taero a Kereopa — Te Tahuna a Tama-i-ea (Nelson Boulder

Bank) - as a Wahi Tapu Area (List No 7823)
Oct 2014

1. Introduction

1.1.

1.2,

Nelson City Council {the Council) thanks Heritage New Zealand Pouhere Taonga for
the opportunity to make a submission on the proposal to enter Te Taero a Kereopa
- Te Tahuna a Tama-i-ea (Nelson Boulder Bank) onto the New Zealand Heritage
List/Rarangi Korero as a wahi tapu.

The Council supports the proposal and recognises the importance and significance
of Te Taero a Kereopa - Te Tahuna a Tama-i-ea (Nelson Boulder Bank) locally,
nationally and internationally.

2. Discussion

2.1.

2.2,

2.3,

2.4,

2.5.

2.6,

2.7.

Council has previously submitted in support of the listing of Te Taero a Kereopa -
Te Tahuna a Tama-i-ea as a Heritage Area with Heritage New Zealand.

Council is also supportive of the listing of Te Taero a Kereopa - Te Tahuna a Tama-
i-ea as a wahi tapu as proposed by Heritage New Zealand on advice from the Maori
Heritage Council.

Council recognises the aesthetic, archaeological, architectural, cultural, historical,
social, technological and traditional significance and value of the Te Taero a
Kereopa - Te Tahuna a Tama-i-ea and agree with the findings within the
registration report that it qualifies as an important part of Nelson’s and New
Zealand'’s historic and cultural heritage.

In terms of this proposed listing as wahi tapu Council recognises that Te Taero a
Kereopa - Te Tahuna a Tama-i-ea is sacred to Maori in the mythological, spiritual
and traditional senses.

Council recognises that the management of Te Taero a Kereopa - Te Tahuna a
Tama-i-ea by the Department of Conservation (DOC) and the Conservation Zone
provisions within the Nelson Resource Management Plan (NRMP) provide a high
level of control on activities. This affords protection for Te Taero a Kereopa - Te
Tahuna a Tama-i-ea. However, through the current review of the Neison Plan,
Council will have regard to the recommendations for additional protection made by
Heritage New Zealand Pouhere Taonga in the report for this site.

There are a number of landowners in the Wakapuaka area who currently undertake
various economic activities and which rely on the Te Taero a Kereopa - Te Tahuna
a Tama-i-ea to various degrees. It is envisaged that these activities will not be
hindered by this proposed registration.

Council also recognises the recent Treaty Settiements for Te Tau Ihu Iwi and the
associated statutory acknowledgement areas. These include Te Taero a Kereopa -
Te Tahuna a Tama-i-ea.

Conclusion

Council is supportive of the proposed listing as wahi tapu but would like to ensure
the recent Treaty Settlement and Statutory Acknowledgements are reflected in the
content of the report.

A1258080 Page 1
PDF A1262983
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PO Box 645 NELSON CITY COUNGCIL
Nelson (7040) Customer Servica

File Ref 29015 256
Téna Koe Richard

Proposed Entry into the New Zealand Heritage List / Rarangi Kdrero
Te Taero a Kereopa — Te Tahuna a Tama-i-ea {List no. 7823).

Since December 2013, Nelson’s Boulder Bank {also known as Te Taero a Kereopa ~ Te Tdhuna a
Tama-i-ea) has been listed with Heritage New Zealand as a Historic Area.

This area is in part a Scenic Reserve and in part a Local Purpose and Harbour Improvement Reserve
(NZ Gazette 1992, p. 2186.) Nelson City Council schedules Haulashore tsland as a City Reserve
{(NRMP, Volume 2, Section 0Ss.3, Map Reference CR4, p. 11-7). The Nelson City Council also
identifies the Boulder Bank as a landform of international importance (NRMP, Volume 3, Appendix
4, Table 4.1, No. 2, p. A4-1.) This scheduling is linked to identification of Nelson Haven as a site of
national importance (NRMP, Volume 3, Appendix 4, Table 4.1, No. 2, p. A4-2).

Heritage New Zealand Pouhere Taonga is now writing to inform you that the Maori Heritage
Council has carefully considered a proposal to enter Te Taero a Kereopa — Te Tahuna a Tama-i-ea
(List no. 7823), Nelson onto the New Zealand Heritage List/Rarangi Korero as a wahi tapu. Te
Rarangi Korero is the national schedule of New Zealand's historic and cultural heritage.

Under section 6 of the Heritage New Zealand Pouhere Taonga Act 2014, a wahi tapu is defined as
“... a place sacred to Mdoriin the traditional, spiritual, religious, ritual, or mythological sense.”

Pouhere Taonga is now formally seeking views on the proposed List entry and a public notice will
go in the Nelson Mail paper on Saturday 11" October requesting submissions on the proposal.
Letters often include reasons for or against the proposal as well as camments on the information
provided in the assessment report. Written comments can be provided up until Monday 10™
November (20 working days).

WT Letter _ Formal consultation

M550 202
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."'Im""". POUHERE TAONGA
Please address letters to:
Anthony Tipene
Pouarahi
Heritage New Zealand Pouhere Taonga
PO Box 2629

Wellington. (6140).

Following the close of submissions, the Maori Heritage Councit will consider the List entry
proposal and any submissions received at its next Council meeting. You will be advised in writing
of the decision of the Council in due course.

If you have any questions regarding entry on the New Zealand Heritage List / Rarangi Korero,
please contact Anthony Tipene, 04 4948329, atipene@heritage.org.nz.

Naku noa, na,
Ul e,

Anthony Tipene

Poudrahi

0272463791

PP Xavier Forde — Pou Rarangi Taonga

Attachments: List Entry Report; information pack
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New Zealand Heritage List / Rarangi Korero - Report for a Wahj Tapu Area
Te Taero a Kereopa / Te Tahuna a Tama-i-ea (List no. 7823)

View of Te Taero a Kereopa/Te Tahuna a Tama-i-ea looking north towards Mackay Bluff, with Haulashore

Island in {he foreground

Authors: Anthony Tipene, Karen Warren, Jacinta Paranihi and Blyss Wagstaff
Draft: 11.Sep.2014.
Heritage New Zealand Pouhere Taonga
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BRIEF SUMMARY

Te Taero a Kereopa/Te Tahuna a Tama-i-ea wahi tapu, or, the Nelson Boulder
Bank, is a unique landscape feature within the Whakati region. It is an integral
part of the Maori cultural landscape and speaks to the pardkou (traditional
stories) of ancestral connection to the whenua (land). Further, Te Taero a
Kereopa/Te Tahuna a Tama-i-ea, is connected to the history of iwi occupation
in the wider Te Tau lhu o Te Waka a Maui (the prow of Maui's canoe, or, Te
Tau thu} area and is significant to Maori in the traditional, spiritual and
mythological senses.

Te Taero a Kereopa/Te Tahuna a Tama-i-ea connects the periods of early
tangata whenua history of activity and occupation in Whakati {Nelson). It is
considered sacred and traditional due to its pirikau featuring Kupe, the earlier
tipuna (ancestor) and voyager who explored, named and used significant
places in and around Aotearoa, particularly in the Hokianga Harbour, Cook
Strait/Wairarapa and Te Tau lhu.! Kupe is an intricate part of the whakapapa
{genealogy) links of many iwi throughout Aotearoa New Zealand. Today, some
descendants of Kupe and Kereopa are still present in Te Tau lhu.?

Maori communities traditionally used Te Taero a Kereopa/Te Tahuna a Tama-i-
ea area and its environs seasonally as mohinga kai (food gathering sites) during
summer.® Iwi established encampnients on Motu Manuka (Haulashore Island)
and villages on the coastal land at Wakapuaka.® The bank was also part of a
series of large quarries of pakohe (argiliite) dotted along the eastern ranges of
Nelson which provided iwi with a source of material to make stone adzes.

The extensive history of Maori occupation, activity and association has been
woven into the landscape with histories that remain integral to the collective
tribal identity of Te Tau lhu iwi — Ngati Kuia, Ngati Koata, Rangitane, Ngati Apa,
Ngati Tama, Ngati Rarua, Te Atiawa and Ngati Toa-Rangatira. Te Taero a
Kereopa/Te Tahuna a Tama-i-ea is acknowledged as the embodiment and
symbolic representation of the mauri {life-giving force) of Whakata.
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! Mitchell, H & J.M. (2004). Te Tau thu O Te Waka: A History of Maori of Nefson and Marlborough,
Vol 1: Te Tangata me te Whenua -The People and the Land, (The Kupe Story, pp 31-36); Royal,
Te Ahukaramu Charles. (2009). First peoples in M3ori tradition — Kupe . Te Ara - the Encyclopedia
of New Zegland, Relrieved from:h  :fiwww.TeAra, o .nz/enffirs - le-n- or- i nf

*Ngati Kuis Te Whakatau / Deed of Settfernent. {Oclober, 2010). p.15 Retrieved OTS website:
#inz01tera  e.conz/ots/DocumeniLib /N atiKuiaDeedofSettlement, f
* Nelson Evening Mail, 19 Apri 1997.

* Walker, D., Bunt, W. & Stephens, M.A, {2002). Cultural impact Assessment of the Nelson City
Council Fisheries Qutfall. Nelson, New Zealand: Nelson City Council [pp.37-38); Mitchel H. &
J.M., 2004, p.304; Allan, R.M. (1965). Nefson: A History of Early Settlement. Wellington, New
Zealand: AH. & AW. Reed [p.24].
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1.3.

IDENTIFICATION®

Name of Wahi Tapu

Name:Te Taero a Kereopa/Te Tahuna a Tama-i-ea

Other Names: Nelson Bouider Bank, Boulder Bank Scenic Reserve, Te Taero-a-
Kereopa, Te Tahuna | Otama-i-ea, Te Tahuna a Tama, Tahunanui o Te Maia, Te
Tdhunanuia Tama and Te Tahunanuia Tama | ea.

Location Information

Address

Boulder Bank

The Glen (Glenduan) to Urenui (Fifeshire/Arrow Rock)
Boulder Bank Drive, Wakapuaka

NELSON

Additional Location information

The Te Taero a Kereopa/Te Tahuna a Tama-i-ea is a granodiorite spit formation
which commences at the southern end of Mackay Bluff, next to the small
settlement of the Glen (Glenduan). From here the spit continues
southwestwards as a border to the reclaimed Wakapuaka Flats for
approximately 4 kilometres. It then splits off from the mainland at the top of
Boulder Bank road and stretches as a lineal spit for over 8 kilometres,
approximately 1 2 kilometres offshore, dividing Tasman Bay to the northwest
from the lagoon of Nelson Haven in the southeast. Its southern termination is
Motu Manuka (Haulashore island), to the south of Port Nelson. Urenui
(Fifeshire/Arrow Rock} lies to the immediate south of Motu Manuka, not far
offshore of Rocks Road on the mainland.

Te Tau thu iwi: Ngati Koata, Te Atiawa, Ngati Toa-Rangatira, Ngati Apa ki te Ra
TS, Ngati Rarua, Ngati Tama, Rangitane, Ngati Ku'a.

Local Authority: Nelson City Council

Current Legal Description

Pt Sec 1, Secs 2 and 3 SO 14733 (NZ Gazette 1992, p. 2186); Sec 1132 CITY OF
Nelson (CT NL55/205); Secs 1-7 SO 15161 (NZ Gazette 1994, p.2793); Lot 1 DP
14762 (NL9B/576); Sec 1100 CITY OF Nelson {CT NL72/175); Sec 1099MR CITY
OF Nelson (NZ Gazette 1958 p.1379); Secs 1097-1098 CITY OF Nelson (CT
NL72/176); Pt Sec G CITY OF Nelson (NZ Gazette 1962 p.594, see GN 83553);
ARROW Rock Crown Land {under action) CITY OF Nelson; Pt Seabed. All land

2 0 7 PDF A1262983

S This section is supplemented by visual aids in Appendix 1 of the report.



parcels are Nelson Land District.

Physical Extent®

Extent includes the land described as Pt Sec 1, Secs 2 and 3 50 14733 {NZ
Gazette 1992, p. 2186); Sec 1132 CITY OF Nelson (CT NL55/205) Secs 1-7 SO
15161 (NZ Gazette 1994 p. 2793) Lot 1 DP 14762 (NL9B/576); Sec 1100 CITY
OF Nelson (CT NL72/175); Sec 1099MR CITY OF Nelson (NZ Gazette 1958 p.
1379); Secs 1097-1098 CITY OF Nelson (CT NL72/176); Pt Sec G CITY OF Nelson
{NZ Gazette 1962 p. 594, see GN 83553}, ARROW Rock Crown Land {under
action) CITY OF Nelson; Pt Seabed.

The extent of Te Taero a Kereopa/Te Tahuna a Tama-i-ea begins where the
beach and spit formation commences at the southern end of Mackay Bluff (the
Bluff is not a part of this registration), next to the small settlement of the Glen
(Glenduan). From here the spit continues southwestwards as a border to the
reclaimed Wakapuaka Flats (the Flats are not a part of this registration). it then
splits off from the mainland and stretches as a lineal spit approximately 1-2
kilometres offshore, dividing Tasman Bay to the northwest from the lagoon of
Nelson Haven in the southeast. Its southern termination is Motu Manuka
{Haulashore Island), to the south of Port Nelson. Urenui {Fifeshire/Arrow
Rock) lies to the immediate south of Motu Manuka, not far offshore of Rocks
Road on the mainland.

The land parcels included in the extent extend to the marine contour along the
outside of the Bank.’

identification Eligibility

There is sufficient information included in this report to identify this place.
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% This extent information is supplemenied by lhe exlenl map p.22

7 This is fo ensure the widest extent of the boulder platform, which is evident at low tides, is included
in the registration, and also o encompass the remains of any shipwrecks or evidence of maritima
activity, of which there is known to be much in the area surrounding Te Taero a Kereopa/Te Tahuna
a Tama-i-ea (Boulder Bank), Motu Manuka/Haulashore Istand, UrenuifFifeshire Rock and Bolten
Hale. The coastal boundaries of the land parcels have a legal ambulatory status, i.e. they move as
the landform changes.
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2.1,

2.2

2.3,

SUPPORTING INFORMATION

General Nature of Wihi Tapu

Te Taero a Kereopa / Te Tahuna a Tama-i-ea is the narrow coastal boulder strip
which lies between the Glen and Motu Manuka (Haulashore Island). For most
of this distance it is a spit, physically separated from the mainland. While Motu
Manuka has been physically severed from the rest of the bank by the dredging
of the Cut, it is still part of the Boulder Bank formation. Urenui
(Arrow/Fifeshire Rock) lies immediately south of Motu Manuka, Together,
Urenui, Motu Manuka and Te Taero a Kereopa form the protective arm that
encircles the port of Whakata.

Statement of Wahi Tapu Values

Te Taero a Kereopa/Te Tahuna a Tama-i-ea is sacred to Maiori in the
mythological, spiritual and traditional senses. The spiritual mauri of Whakati is
captured in the ‘barrier’ itself involving earlier tlpuna, Kupe and Kereopa.
Today the descendants of Kupe and Kereopa still reside in Whakatii, and the
wider Te Tau thu area. Te Taero a Kereopa/Te Tdhuna a Tama-i-ea is significant
to Ngati Kuia as it is a site that incorporates their cultural values of toke kitea
and take tdpuna — a place their tipuna discovered, named and used.

Te Taero a Kereopa/Te Tahuna a Tama-i-ea is tapu in the mythological and
spiritual senses, because it is a site where earlier tGpuna visited and occupied.
Kupe's pursuit of Kereopa and Pani, where Kereopa formed the boulder bank
to save his life, provides the descendants with an insight of former times in
Whakatld. There is a proud history here showing Kereopa’s cunning and skill in
escaping Kupe, Kupe's persistence in capturing Kereopa and Pani's self-
sacrifice.

Historical Narrative

E kore e hekeheke he kakano rangatira®: Tangata whenua occupation in Te
Tau lhu

The history of earlier tangata whenua occupation in Te Tau lhu is multi-layered
and the linking of whakapapa is an essential element in the narrative of
settlement in Te Tau lhu. It is thought that the earliest tribes to arrive in Te Tau
thu were Nga Hawea from Taranaki, followed by Ngi Rapuwai and Waitaha
from Hawaiiki.? Rakaihautu is said to have arrived at Whakati on the Uruao
waka more than forty generations ago circa 850 A.D." In some traditions, the
eponyrmous ancestor of Waitaha descends directly from Rakaihautu. Around
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the thirteenth century A.D., Kupe landed in Te Tau lhu aboard the Matahourua
and spent time in parts of the Marlborough Sounds and Te Koko a Kupe
(Cloudy Bay). He is known to have named many localities and created many
features in the landscape.’® Groups of Kurahaupd tribes arrived during the
same period from Hawaiiki or else parts of the North Island with some iwi
heading south or staying.”

In the seventeenth century, estahlished iwi in Te Tau lhu included Ngati
Tamatakokiri, Ngati Mamoe, Ngai Tara, Rangitane, Ngati Apa and Ngai Tahu
hapd, such as Ngati Kuri, Ngdi Taahuriri and Ngati Waewae, who descended
from earlier tipuna of farmer times.” It was in the nineteenth century that
the first stage of movement and activity involving the Kurahaupd iwi took place
across Te Moana Raukawa (Cook Strait). Kurahaupd iwi were drawn in to a
battle called Waiorua, Kapiti Coast, where they sustained heavy losses, and a
loss of mana for the tribes. The consequence of this battle was the settlement
of Ngati Kdata and a smaller group of Ngati Toa in Te Tau thu, based on a tuku
(gift with reciproca! rights) sanctioned by Tatepourangi, a Ngati Kuia high-
ranking rangatira {chief) who had been captured by Te Putu of Ngati Koata for
the whenua between Anatoto to Te Matau, including land at Wakapuaka and
Whakati.* This allowed Ngati Kuia to remain on the land and to build an
alliance with Ngati Koata, strengthened through marriage.”® It was after
Tdtepourangi’s tuku that the settled inhabitants, called Te Iwi Hou {the new
people), were strongly assaulted by an allied ope toud {armed force} of Tainui
{Kawhia) and Taranaki led by Te Rauparaha of Ngati Toa.'®

Today Te Tau hu iwi continue to hold manawhenua over the Whakatii area -
Ngati Koata, Ngati Rarua, Ngati Tama, Ngati Toa, Te Atiawa and Ngati Apa.
Place names of eastern Whakati and in Totaranui are attributed to Ngati Kuia;
these names have been permanently fixed to the land and have survived over
time. For example, Te Hoiere (Pelorus Sounds) was the name of the waka of
Matuahautere, a senior chief of Ngati Kuia.”’ Te Taero a Kereopa is a place
name from the past which people still acknowledge in the present context.
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" bid, p.56
2 For a timeline of who appeared in Te Tau Ihu see Mitchell, H. & J., 2004, pp.474-478,

3 Wailangi Tribunal. (2007). Te Tau Jhu o te Waka a Maui: Freliminary Report on Te Tau thu
Customary Rights in the Statulory Ngai Tahu Takiwg WA! 785. Wellingion, New Zealand:
Legislation Direct [p.28]; Milchell, H. & J M., 2004, p.478

Y WAl 785, 2007, p.32; Meihana Kereopa of Ngati Kuia, Ngati Apa and lhaka Tekateka of Ngati
Koala gave this account in Nalive Land Court, Nelson 1892, Cited in WAI785, 2007, p.34.

" Smith, R. & Te Rinanga o Ngati Kuia Resource Management. (2012, 23 April). Te Rananga o
Noati Kuia Cultural impact Report (Preparad for King Salmon N2Z).

'%Ibid; Meihana Kereopa and lhaka Tekateka cited in WAI785, 2007, p.34
" WAl 785, 2007, p.28.
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Te Whai a Kupe i a Kereopa rdua ko Pani: Kupe pursues Kereopa and Pani

The following pdrakau, held by Ngati Kuia and Ngati Koata, tells the story of
how the boulder bank came to be known as Te Taero a Kereopa. It involves
Kupe, and two of his crewmen, Kereopa and Pani, while on board the
Matehouruco as they were travelling through parts of the Te Moana Whakatd
{Tasman Bay) and preparing to return to Hawaiiki. There are many accounts of
this story and John and Hillary Mitchells’ (2008) extended version features
below.*®

After collecting his family from Rimurapa, Kupe returned to Te Tau lhu before
heading to the North Island. His party landed at Nuku-waiata {Chetwode
Island) to obtain further provisions for their long journey north. Kupe led one
party into the forest to snare and preserve birds while other crew members
were delegated to catch fish and gather shellfish and dry them. However, two
of the men from the latter party, Pani and Kereopa, did not wish to return to
Hawaiki and decided to escape so that they could stay.

Pani and Kereopa kidnapped Kupe's daughter and departed westwards
towards Rangitoto (D'Urville island) and Whakatd. Kupe was extremely angry
and set off in hot pursuit, travelling first to Te Aumiti {French Pass). The
fugitives tried a number of ploys to impede Kupe’s progress. They threw Kupe's
daughter overboard, causing him to divert from the chase to rescue her; they
offered karakia (prayers, incantations) to their atua (gods, spirits) to invoke
currents, whirlpools and storms; they created reefs and rocky headlands,
Despite these tactics, the Matahourua steadily gained on Pani and Kereopa.
Kupe almost caught up on them as they swung southwards into the large bay
{now called Te Moana Whakatd, or, Tasman Bay} and coasted towards
Whakati but the two then separated; Kereopa stuck to an inshore escape
route while Pani swung out into the centre of the bay.

Kupe chose initially to pursue Kereopa who directed his canoe intc shallow
waters near the shore. Kupe was closing fast but Kereopa had considerable
powers over the elements and used kargkia which caused the boulders to
move at the foot of Horoirangi (Mackay's Bluff) south of Wakapuaka
{approximately eleven kilometres north-east of Nelson City). The boulders
moved into the water to form a barrier between his waka and the
Matahourua. No matter how hard Kupe's crew paddled, Kereopa’s boulder
bank grew apace to maintain a barrier between the two canoes. Kupe could
not get around the end of the boulder bank and Kereopa was given sufficient
breathing space to land and flee inland to the south.

Pani's fate was not as favourable as Kereopa for he and his crew perished in a
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passage between Rangitoto and Takaporewa (Stephen’s Island) when they
were overcome by disaster. Kupe was in pursuit of Pani when he saw them
drown so he named the passage Nga Tai Whaka Hoki Hoki a Pani (the wild seas
which caused Pani's canoe to overturn). Kupe named a reef near the passage,
Te Waka a Pani, after the overturned canoe and Pani’s daughters became an
unusual split rock called Nga Tamahine a Pani. Kupe also named a cave which
entrapped Pani's spirit — Te Ana a Pani — and loud moaning noises during
certain times are thought to be Pani’s eternal grief for his demise™,

Kereopa seemed to have escaped completely. He has been commemorated
down to the present day by the repeated use of his name in the senior lines of
Ngati Kuia and other South Island tribes. The ancient name of the Boulder Bank
at Nelson commemorates Kereopa's escape from Kupe; to Ngati Kuia and Ngati
Koata it has long been known as Te Taero a Kereopa (the obstruction of
Kereopa) and a site of significance.

Kia wawe ia te ihu ki Otama-i-ea: Quickly shall the bow reach the strand at
Otama-i-ea

The Boulder Bank has another name, Te Tahuna a Tama® and Te Tahuna a
Tama-i-ea.”’ These names are variations of the fuller name “Te Tahuna i
Otama-i-ea” that appears in a waiota tawhito (ancient songs) of Ngati
Tamatakakiri origin®.

Archaeaological Significance or Value

Archaeological studies of the area further support iwi activity at Te Taero a
Kereopa/Te Tahuna a Tama-i-ea before 1400 AD when the area was first
settled.” The Maori sites, consisting of midden and occupation sites, provide
information on the natural resources that were being utilised for tools or
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¥ Cape Stephens is the area where Pani and the alhers perished. Presenlly, these wahi that
memorialise Pani, his daugthers and mokai are under the guardianship of Ngati Koata (Ngatf
Koala and Te Fataka o Ngali Koata Deed of Settlement (271 December 2012).[p.77] Retrieved
QTS website: hitp./wvnw.ots. govl.nz (Accessed 15 March 2013). See also: Ngati Koala Trust.
(2002). Ngati Koata No Rangitofo ki Te Tonga Trust iwi Management Plan (10 June 2002).
Retrieved from hit - koata.iwi.nz/news-and-downloads/  ati-koala-dalag-mana ement/
{Accessed 11 March 2013).

* Passl, U, (2004). Nga Taonga Tuku tho ki Whakata Management Plan: Preparad for Ngati Rarua
iwi Trust, Te Rananga ¢ Toa Rangatira, Te Atiawa Manawhenua kite Tau thu Trust, Ngati Koata
no Rangitoto ki te Tonga Trust Ngali Tama Manawhenua ki te Tau lhu Trust. Retrieved from:

] i nnin . bs/N a-Tao a-T ku-lho-Ki-Whakatu. f [p.59).

o Reed, AW. (2002). The Reed Dictionary of New Zealand Place Names.(2002 edition). Auckland,
New Zealand: Reed Bocks (Original work published in 1975 and 1979). [0.334]); Name is on "Te
Moana Whakatu” map in Appendix Two of this report.

Zpccording to Smith, the waiata was preserved by the captors of Ngati Tomatakdkiri women who
were taken prisoner (Smith, 8.P. (1909). History and Traditions of the Taranaki Coast: Ch XVI
South Island raids. Journal of the Polynesian Society, 18 {4), pp.189-193).

® Nelson City Council (2009). The QEN Gateway Art Site: Nelson City Council QEIl Gateway
Sculptire Project 2010-2011,
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ornaments, subsistence economy and settlement patterns. At the time of
European contact there were people living along the Glen indicating that
settlement in the area was early and continuous. D’Urville recorded that he
had interacted with iwi at a pa site calied “Skoi-te-hai” (Kohi-te-whai, or Kohi te
wai) near Mackay's Bluff in 1827.** When James Mackay occupied the country
to the north of the Nelson Haven in 1845, he observed a very large number of
papa-whare {house foundations) all along Te Taero a Kereopa, and that at the
head of this place “there are numerous papag-whare to be seen in close
contiguity and of all shapes, as also along the bank for several miles, along the
margin of the flax swamp which formerly existed there.”

The archaeological remains confirm that M3ori used Te Taero a Kereopa and
its environs as a seasonal base for food gathering during summer.”® Fresh
water was available at the Glen and land for cultivation. The adjacent coastal
forest, estuary and wetlands were rich in food and other resources {e.g.
harakeke/ flax). The Boulder Bank itself also provided a source of birds and
birds’ eggs.”’ Ngati Rarua from Motueka had an encampment at the southern
end of the Boulder Bank on what is now Haulashore island.®

New Zealand Archaeological Association records in 2007 identified seven pre-
European archaeological sites located on Te Taero a Kereopa between
Haulashore Island and the Glen. These identified mostly small midden/pits
which were distributed along the northern half of the Bank, as well as one
midden site on Haulashore Island and two settlement sites at the Glen. A 2010
field inspection identified two new sites on Haulashore Island and also re-
recorded one of the midden sites at the northern end of the Boulder Bank as
four separate sites given the distance between each archaeological deposit.”

Motu Manuka (Haulashore Island)

in 1906 Matu Manuka (Haulashore Island) became a permanent island when it
was severed from the Boulder Bank when a shipping channel was dredged
through in 1906. The dredged channel is known locally as ‘the Cut', The island
effectively doubled in size as a direct result of the dumping of dredge spoil
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# Smith, S.P., 1909, p.194; refer to Appendix Two of this report 10 see Kohi te wai pa location.

 |bid, p.193

** NEM, 19 Apr 1997,

“walker, D., Buni, W. & Stephens, M.A. Cultural Impact Assessment of the Nelson Gity Council
Fisheries Outfall, 2002, pp. 37 & 38, NEM, 19 Apr 1977 Milchell vol. 1, p. 304 Allan, Nelson: A
Hislory of Early Seltlement, p. 24; Bartle, V. Owners Value Aging Harbour Icons. Heritage New
Zealand. Issue 91. New Zealand Historic Places Trusl, Wellington, 2003, p. 2.

walker et al, 2002, p. 27; NEM, 19 April 1997.

* The 2010 field inspection falled to re-locate two of the small sites along the Glen —~ 027111 (Pits)
and 027/51 (Midden), and O27/12 was not searched for. Fieldwork by New Zealand Historic

Places archaeologist (Kathryn Hurren) and Depariment of Conservation officer (Steve Bagley) in
February 2010.



from the excavation activities. This area was also a camp site of some of the
early occupants of the region.

The Pakohe (Argillite) quarries

The Waitaha are said to have established dozens of the large pakohe quarries
dotted along the Nelson Mineral 8elt.?® Over the generations, Maorl have
carried boulders (some up to 60kg) from Te Taero a Kereopa up to these
argillite quarries.® The bank boulders were used as a “hammers” to smash
slabs of rock from solid outcrops, two metres or more high. Smaller hammenr-
stones were then used to reduce chunks of argillite to adze-sized pieces.
Both slabs that were partly worked and finished products were traded around
Aotearoa.

Making a stone adze was a skilled job. Boulders or blocks were broken up using
other boulders. Selected pieces were then worked into the desired shape
{termed & ‘rough out’) by striking flakes off the edges with hammer stones,
which were also used to smooth rough surfaces by ‘pecking’ or ‘bruising”. The
final step was to polish the adze and sharpen the cutting edge by rubbing it
back and forth on héanga (sandstone used in cutting and grinding stone
implements).

Pakohe quarrying was an important activity for iwi in Te Tau lhu. This is
indicated by the scale and number of the quarries, still in use just prior to
European settlement, and the presence of Pakohe artefacts at ancient
occupation and burial sites alt over Aotearoa.® The legend of Ngahue and
Poutini, common to many iwi, recounts how Pakohe and other valuable
minerals such as obsidian or Pounamu came to be scattered throughout the
land. Pakohe is also embedded in karakia and waiata of the iwi of Te Tau lhu,
who continue to use it today.* Thus, for reasons of traditional ancestral
activity and lore, the sites associated with guarrying are culturally significant to
Maori in Te Tau lhu.
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* Mitchell, H. & J.M., 2004, p.53

¥ See Mitchell, H, & J.M,, 2004, pp.21- 23 for the full account.

2 Collyer, E. (ed). (1976). History and Natural History of the Boulder Bank. Cawthron Institute,
Nelson, [ p. 6].

* Mitchell, H. & J.M., 2004, p 53

3 Smith R., Submission of Te Runanga o Ngati Kuia Charitable Trust to Marborough Sounds
Resource Management Plan (Plan Change 17), October 2009
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2.4,

Discussion of Sources

Abbreviations

NZ Gazette: New Zealand Gozette

NZAA: New Zealand Archaeological Association
NZHPT: New Zealand Historic Places Trust
OTS: Office of Treaty Settlements

WAI: Waitangi Tribunal report number

Analysis of Sources Available

A range of material, both primary and secondary sources, has been called upon
to research the history and values associated with the Boulder Bank. Sources
were shared with the researchers and report writers of the Boulder Bank
Historic Area registration (Record Number 7821) and others were located using
information repositories.

However, gathering detailed information with Maori content for the history of
Te Tau |hu continues to be problematic for histerical research purposes. The
Waitangi Tribunal reported that the traditional narratives of the Kurahaupd iwi
and their predecessors with whom they merged (Ngati Tomatakakiri, Ngati
Wairangi and Ngai Tara) were fragmented. They also mentioned the
difficulties in ascribing tribal affiliations to individuals in the late eighteenth
and early nineteenth centuries, and noted that the differing perspectives of
neighbouring iwi Ngai Tahu ali preclude any single account of the traditional
history of the region from gaining universal acceptance®.

Hillary and John Mitchell's Te Tau thu o Te Waka a Maui (2004) and evidence
presented to the Waitangi Tribunal {2004} in the WAI 785 claim provided most
of the Maori information or at the very least, directed the choice of using other
sources in this repaort.

Analysis of Material Accessed

The Maori information sources that feature in the report were primarily
accessed via the internet and libraries. John and Hillary Mitchell’s {2004)
volume of Te Tau Ihu history was consulted, while some of the sources they
referenced in their book, as well as the language they used to depict their
tupuna, was also examined, analysed and used in the report.

Similarly, the Waitangi Tribunal report (WAI785) which addressed issues of
customary title in the Ngai Tahu statutory takiwa provided another insight into
the layers of Te Tau lhu iwi history of occupation. The Ngati Kuia Deed of
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Settiement [2010) listed Te Taero a Kereopa/Te Tahuna a Tama-i-ea as a wahi
tapu and included a brief story of their enduring association with the site. All
available Deeds of Settlement for Te Tau thu iwi (those who have Trealy
settlement deeds and plans) were checked to see if the Nelson Boulder Bank
was listed as 2 wahi tapu. Deed plans that did inciude parts of the Boulder
Bank came from Rang'tane, Ngati Apa and Ngati Kuia {see Appendix Two).

Conclusion

There is sufficient information available on this wahi tapu to support the List
entry proposal. Sufficient information on this wahi tapu has been accessed to
support this List entry proposal.
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3. OTHER INFORMATION

3.1. Former Uses

Cultural landscapes [Historic landscape; Geographic/Natural historical
Landscape, Cultura! landscape — other]

Maori [Ancestral landscape)

M3ori [Mahinga kai —food, forest and mineral resource site)
Maori [P3]

Maori [Occupational site — temporary]

Maori [Taunga waka — waka landing area)

3.2, Current Uses
Maori [Mauri]

Maori [Place associated with particular ancestors]
Maari [Site of mythological event/traditional or cultural impartance]

3.3. Associated List Entries

Nelson Boulder Bank Historic Area (List no. 7821}
Boulder Bank lighthouse, Nelson (List no. 41)
Midden, Nelson District (List no. 5960)

3.4. Heritage Protection Measures
Local Authority Plan Listing

Nelson City Council's current Nelson Resource Management Plan does not list
Te Taero a Kereopa/Te Tahuna a Tama-i-ea as a wahi tapu. Part of the area is
listed as Archaeological Sites (Volume 3, Appendix 3) under the references
MS26 Haulashore Island; MS40 Shell midden; MS41 4 small shell middens;
M543 Middens; MS47 Kainga (Totarati).

The Nelson City Council identifies the Boulder Bank as a landform of
international importance (Nelson Resource Management Plan, Volume 3,
Appendix 4, Table 4.2, No. 2, p. Ad-1.) This scheduling is linked to identification
of Nelson Haven as a site of national importance (Nelson Resource
Management Plan, Volume 3, Appendix 4, Table 4.1, No. 2, p. A4-2).
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Reserve

This area is in part a Scenic Reserve and in part a Local Purpose and Harbour
Improvement Reserve (NZ Gazette 1992, p. 2186). Nelson City Council
schedules Haulashore island as a City Reserve (Nelson Resource Management
Plan Volume 2, Section 05s5.3, Map Refere CR4 11 7).

Other Protection Measures

Archaeological sites are protected by the Heritage New Zealand Pouhere
Taonga Act 2014, regardless of whether they are on the New Zealand Heritage
List/Rarangi Kdrero or not. Archaeological sites include “‘places associated with
pre-1900 human activity, where there may be evidence relating to the history
of New Zealand'. Places associated with post-1900 human activity may be
declared archaeological sites. It is unlawful to destroy, damage, or modify an
archaeological site without prior authority from Heritage New Zealand
Pouhere Tacnga.

NZAA Site Recording Scheme

This wahi tapu includes recarded archaeological sites in the New Zealand
Archaeological Association Site Recording Scheme®®. The references are:
027/13 Midden and ovens; 027/50 Midden; 027/51 Midden/Qven; 027/52
Midden; 027/56 Midden; 027/146 Midden; 027/147 Midden and historic
artefacts; 027/148 Midden; 027/151 Midden and argillite roughout findspot;
027/152 Cultural soils and shell; 027/153 Qriginal part of Haulashore island.

fwi Management Plans and Statutory Acknowledgement / Deed of Settlement.

This site has been identified in the Ngati Kuia Te Whakatau / Deed of
Settlement {2010} as a waahi tapu site of importance. Part of the Boulder
Bank, namely Kohi te wai pa site, has also been identified by Rangitane, Ngati
Apa and Ngéti Kuia in their Deed of Settlement Plans ({0T$09939).

National Heritage Preservation Incentive Fund

This wahi tapu is not currently a suitable candidate for the National Heritage
Preservation |ncentive Fund administered by Heritage New Zealand Pouhere
Taonga, as the land titles it rests on are not privately owned.
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% Refer to the Nelson Boulder Bank Historic Area reglstration report (List No. 7821) for further
infermation about the archaeological sites.



Recognition and Protection of Te Taero a Kereopa/Te Tahuna a Tama-i-ea Wahi
Tapu

The listing of a wahi tapu is a way of recognising an area’s wahi tapu values,
rather than actually protecting it. Protection is achieved by other means,
mainly through the Resource Management Act 1991 (RMA). The protection of
historic heritage from inappropriate subdivision, use, and development, is a
matter of national importance {Section &(f} of the RMA). Under Section 2(1) of
the RMA, historic heritage includes sites of significance to Maori, including
wahi tapu.

it is important that a wahi tapu of the size and heritage significance of Te Taero
a Kereopa/Te Tahuna a Tama-i-ea {Nelson Boulder Bank) be protected as a
whole. Protection measures could be set in place by the Nelson City Council,
as a Unitary Authority with responsibilities at both the regional level and
district level, and also the Department of Conservation, as the authority with
administrative responsibil 'ty for the wihi tapu.

Heritage New Zealand Pouhere Taonga recommends the inclusion of Te Taero
a Kereopa/Te Tahuna a Tama-i-ea as a wahi tapu in the Nelson Resource
Management Plan, and considers the wahi tapu warrants specific planning
initiatives to better recognise and protect the wahi tapu. Such initiatives could
include:

~ a specific Te Taero a Kereopa/Te Tahuna a Tama-i-ea wahi tapu which
would be an overlay on the existing zoning, applying heritage protection-
related objectives, policies, rules etc in addition to those presently
applying to the existing zoning.

- updating the archaeological sites in the Nelson Resource Management Plan
based on the 2010 archaeclogical assessment carried out by Pouhere
Taonga and Department of Conservation officers.

- Pouhere Tacnga would support the preparation of a specific management
plan for Te Taero a Kereopa/Te Tahuna a Tama-i-ea wahi tapu by the
Pepartment of Conservation.

- Pouhere Taonga supports the Tangata Whenua ki Whakati Heritage
Statement® and encourages the Nelson City Council and the Department
of Conservation to endorse tangata whenua protection, conservation and
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% Nelson City Council. {2006). Whakafu Nelson Heritage Stralegy (November 2006). Retrieved
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re  s-and-studies-a-z/whakatu-nelson-heria e-strat  / {Accessed 18 Nov 2012). {p.19)
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maintenance of tangata whenua heritage.
Pouhere Taonga Recommendations

To ensure the long-term conservation of this wahi tapu, Heritage New Zealand
Pouhere Taonga recommends that the Nelson City Council and Department of
Conservation move to recognise the heritage significance of Te Taero a
Kereopa/Te Tahuna a Tama-i-ea Wahi Tapu through appropriate planning
processes with input from Tangata Whenua ki Whakatd.

Such actions would acknowiedge that the protection of historic heritage from
inappropriate subdivision, use and development is a matter of national
importance, as provided for in Section 6(f) of the Resource Management Act
1991. They would also acknowledge that promotion of the conservation of
New Zealand’s natural and historic resources is sought by the Conservation Act
1987 and the preservation of areas of particular value for the benefit and
enjoyment of the public is sought by the Reserves Act 1977.

Disclaimer

Please note that registration of this wahi tapu by Heritage New Zealand
Pouhere Taonga identifies only the heritage values of the wahi tapu
concerned, and should not be construed as advice on the state of the propenrty,
or as a comment of its soundness or safety, including in regard to earthquake
risk, safety in the event of fire, or insanitary conditions.



APPENDICES

Appendix 1: Visual Identification Aids

Location Maps

Te Taero a Kereopal/Te Tahuna a
Tama Wahi Tapu,
Whakatd

Sonh Hland

]
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General geography of Te Taero a Kereopa / Te Tahuna a Tama-i-ea {MacKay Bluff,
Cable Bay and Pepp'n Island are not included in this wahi tapu registration).

n
General geography of upper reaches of the Boulder Bank (Wakapuaka Flats is not
included In this wahi tapu registration).
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Extent includes the fand described as Pt Sec 1, Secs 2 and 3 SO 14733 (NZ
Gazette 1992, p. 2186); Sec 1132 CITY OF Nelson (CT NL55/205) Secs 1-7 SO
15161 {NZ Gazette 1994 p. 2793) Lot 1 DP 14762 {NL9B/576); Sec 1100 CITY
OF Nelson (CT NL72/175); Sec 1099MR CITY OF Nelson (NZ Gazette 1958 p.
1379); Secs 1097-1098 CITY OF Nelson (CT NL72/176); Pt Sec G CITY OF Nelsan
(NZ Gazette 1962 p. 594, see GN 83553); ARROW Rock Crown Land (under
action) CITY OF Nelson; Pt Seabed'

The extent of Te Taero a Kereopa/Te Tihuna a Tama-i-ea begins where the
beach and spit formation commences at the southern end of Mackay Bluff (the
Bluff is not a part of this registration), next to the small settlement of the Glen
(Glenduan). From here the spit continues southwestwards as a border to the
reclaimed Wakapuaka Flats (the Flats are not a part of this registration). It then
splits off from the mainland and stretches as a linea! spit approximately 1-2
kilometres offshore, dividing Tasman Bay to the northwest from the lagoon of
Nelson Haven in the southeast. Its southern termination is Motu Manuka
(Haulashore Island), to the south of Port Nelson. Urenui {Fifeshire/Arrow
Rock} lies to the immediate south of Motu Manuka, not far offshore of Rocks
Road on the mainland.

The land parcels included in the extent extend to the marine contour along the
outside of the Bank.®
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¥ This is to ensure the widest extent of the boulder platform, which is evident al low tides, is
included in the registration, and also to encompass the remains of any shipwrecks or evidence of
maritime activity, of which there is known ta be much in the area surrounding Te Taero a
Kereopa/Te Tahuna a Tama-l-ea (Boulder Bank}, Motu Manuka/Haulashore Island, Urenui/Fifeshire
Rock and Bolton Hole. The coastal boundaries of the land parcels have a legal ambulatory status,
i.e. they move as the landform changes



Current Identifiers

Pt Sec 1, Secs 2-3 S0 14733 Nelson Land District: NZ Gazette 1992 p.2186

Conservation

Conservation Act 1987

Declaring Conservation Land to be a Reserve

Pursuant to sectlon 8 (1a) of the Conservatlon Act 1987, the
Minister of Conservatlon hereby declares that the conservation
areas described in the Schedule hereto, shall be set apart as
reserves sublect to the Reserves Act 1977, and classified as
reserves for the purposes speclfied In the respeclive
descriptions.

Schedule
Nelson Land District—Nelson City

Boulder Bank:

{1} 87.2000 hectares, more ar less, being Sectlons 1 and 2,
5.0. Plan 14733, situated in Block XVI, Moutere Survey
District and Blocks V, VI and IX, Wakapuaka Survey District
{scenic reserve subject to section 19 {1} (a) of the Reserves Act

1977).

(i1) 1,800 hectares, more or less, being Section 3, 5.0, Plan
14733, situated In Block XVI, Moutere Survey District {local
purpose, harbour improvement reserve).

Secs 1-7 SO 15161 (NZ Gazette 1994 p, 2793), Nelson Land District

Kew Zealand Gazztta PBF's

Nofice Number: 6538
Year: 1994
Publication Date:  0f September 1094
Page Number: 2793

Title: EESERVES CITIES NELSON

Notice Text: Chznge in Clzzsification of Resarvs Parzuant to tha Reserves Act 1077, 2nd to 2 dalezation from the
Minseter 0 Conzarvation, tha NelsonMariboroush Regional Conservzios, Department of
Conservation, kerzby changes the classification of theas parts of reserve deacribed in fha Schadula
hassto, from scenic Feserse to Tecre2tian resarva. Serond Schadnla Kalzon Lang Distict Nalson City
4373 scuzTa mates, mare of Jess, beins part of Section 1, 8.0, Plen 14733; shovm masked 47, "B,
<L DY, VB, Frand (M 0a 5.0, Phm 15161, Dated 2t Nalson this 315t d2y of August 1004, FL
LOGAN, Nelsen’Mariborough Ragioral Camsenater. (DO C.0. LEA 252, CU- 8713

hitpivewaw.da govEnz VB 0511800 L ine/NZGaze tie nsf 6eee 7608 0bbe Tefee 256d... 15 Oet 2012
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Sec 1132 CITY OF Nelson, Nelson Land District: CT NL55/205

{dentifier
Land Regbtration Disteict Nelson

Dare Issued

Privr References

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy

NLS5/205

B2 Mureh 1927

RLICTI9 WA 331
Estate Fee Simpls o
Arca T537 squarc melres more or Jess

Lepal Deseription Section 1132 Cli of Nelwon

P'ropsictors

Pust Nebson L ivd |

interests

Lond Cosenant in tranlor 7338210 + 4 10,2007 20 YKl an
Lond Covenant i Lascment Insrrument £137060,7 - E17 2000 w0 L2360 mn

Frannn e bf
e Rofirmn ¢
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Sec 1132 CiTY OF Nelson, Nelson Land District: CT NL55/205

Image Quality d e
to ondit'on

of riginal

sznag/ms

Sec. /32, City of Nelsan
Soale 8§ heira Yo snkeh
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Lot 1 DP 14762, Nelson Land District: NL9B/576

COMPUTER FREFHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy
W hlud
Jeptiviea) Giearel

of Land

Identifier N119HJ’57{|

Land Regisiration Districe Nelson

Dite asuer E2 October [

Istate Fre Simple

Area 31000 heetares more or kess

Eegal Description Lot 1) kepositad Flan 13702

Prapricters
Belson Ciny Conneil

Tnleresls
The within land kas na lrontage Lo o road
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Sec 1100 CITY OF NELSON, Nelson Land District: CT NL72/175
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COMPUTER FREEHOLD REGISTER
UNDER EAND TRANSFER ACT 1952

Limitcd as to P'arcels

Search Copy

LW Muir
Hepidrar-Cieneral
of Land
Mentifier NL72/175
Land Registration Divtrict. Nelson
Lrate Issued 27 Jonuary 1933
Prior References
B 47546
Estate Fee Simple
Area U677 square melres INQre o Jesy
Legal Deseription Section i 100 City of Nebun
PPurpose st as a recreation ground for the City of
Nelson with full power to set aside and
appropriaic any pan thercof fer the special
purposes of n childens ploygroand For the
children of the sald City of Neksen {Vide
Conveyance S1945 (124372533 (DR
T1462)
Praprietors
The Nelson Cily Council
Iaterests
Trivisacrion id 037588 Searech Copy Eited 2571012 9.32 ae, Puge Lof 4
Clions Kefereoce brapsiq{0] Regusser Duiiy

Sec 1100 CiTY OF NELSON, Nelson Land District: CT
NL72/175
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Sec 1099MR CITY OF Nelson, Nelson Land District: NZ Gazette 1958 p. 1379

Lamd Faken for the Purpose of Pleaure Gro
Citv of Nehaon

COBHAM, Governar-General
A PROCLAMATION

Puastoang to the Public Works Act 1928, . Charles John,
Viscount Cobham, the Governor-Cieneral of New Zealand.
hereby proclaim and declare that the land deseribed in the
Schedule hercto is hereby tahen for the purpose of pleasure
grounds and shall vest n the Mmyor., Councillors, and
Citizens of the Ciny of Nulson as Trow the date hereinafler
mentioned; and 1 also declare that 1his Proclamation shall lake
clfect on and after the 20th day of October [458.

SCHEDULL
ALl that piece of land in the Nelson Land Iistrict containing
Foacre and 157 perches, sttuated in the City of Nelson,
Nelson R.D., being all the land on D.P. 1398. being Section
1099, City ol Nelson, All ceclificate of tide, Yolume 31. lolio
201. Nelson Land Registry,

Given under the hand of His Excellency the Goveraor-
General, and issued under the Seal of New Zealand,
this 13th day of Qctober 1958,

sl H. WATT, Minister of Works.
Gob SavE 1HE QUEEN!
(PAV. 50/20; D.O. 19/2{16/0)

Pt Sec G CITY OF Nelson, Nelson Land District: NZ Gazette 1962 p. 594, see GN 83553
" .
N . Revocation of the Reservation Over a Reaerve
PUrstANT (o the Reseryes and Domaing Act 1953, the Minister

of Tands herchy revoles the reseovanon fer defence purposes
over the Lind dueseribed in the Schedule bereto,

SCHEMY 1°
NutsoNn Eann Dismicr

Rusruve. G, City of Nelson: Arcr, | oawere 3 roods 22 perches,
mare or tess. (5.0, Plan Roll 111)

Dated at Wellington " this h day of April 1902,
R. (i, GERARLD, Minister of Lands.
{L.oand S 1LOL 671, 885; D.OL A S/0)
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Secs 1097-1098 City of Nelson, Nelson Land District: CT NL72/176

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Limited as to Parecls

Search Copy
RW. Mule
Reginizar-Genernl
ol ul

Hlentilier NL72/176

Land Negistration Disteict Nelson

Dhate Issucd 27 January 1933

Preior References

DI 27576

Eslate Fes Simple

Aren 5094 square mztres move of less

Legal Description Scetica 1097-1008 City of Relson

Proprictors

The Nelson City Council

Interests
Yeuousaziou Id 31037388 Sewrch Copy Dured 13710712 925 aet, Voge Fof [
Chent Beference baopngfidol Regleor Only
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Secs 1097-1098 City of Nelson, Nelson Land District: CT
NL72/176

Image Quality due
to Condition
of Original
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Appendix 2: Visual Aids to Historical information

Plans and images

Te Ana a Pani

_. o= Chetwade Islands

1] 10 20 30 Kitometers

5

ey

Above: Map showing the route of Kupe’s pursuit of Pani and Kereopa through
the Tasman Bay area and up to northern and eastern parts of Rangitoto /
D'Urville Island {Mitchell, H. & J.M, 2004, p.35).
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4.3. Appendix 3: Visual Aids to Physical Information

Current Plans
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Map featuring Kohi te wai pa site which was occupied by Rangitéane, Ngati Apa
and Ngati Kuia (Ngati Kuia Deed Plans, Oct 2010 (OTS09939)).

PDF A1262983 240



l¥¢

Map showing the legal description of the Boulder Bank between the Glen and the northern side of the Cut, i.e. excluding Haulashore Island to the south
and the boulder beach at the foot of Mackay Bluff to the north.
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Photographs

Cable Bay
Mackay Bluff
gra Iplatom  Snepper Point |
gravel ridges ‘
Nelson = ven

Above: The Bou der Bank looking northeast at a lowish tide. Significant features of the
Bank are highlighted. Aerial photo taken in 1993. (Dr Warren Dickinson)

Left: Mackay Bluff is on
the ieft of the photo.
Rocks which have fallen
off it onto the beach at its
foot will be picked up by
the tides and sea currents

" and swept southwards to
be deposited on the
Boulder Bank, 2009. {John
Warren)
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Left: Haulashore Island (Motu Manuka).
The orange lines show the certificates of
title, with the large northern title having
accrued from the dumping of material as
a result of dredging the Cut (Google and
John Warren).

Below: Urenui (Fifeshire Rock), located to the immediate south of Motu Manuka

{Haulashore
Island), 2009. The
original harbour
entrance lay
between Urenui
and Motu Manuka
and was used until
the Cut was
dredged through
the Boulder Bank in
1906 (John
Warren).



[

Small boulder showing signs of chipping on its end from use as a hammerstone. It is
set amongst argillite flakes, Rushpool, Maitai Valley (fohn Warren, 2009).
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Rushpool Argillite Quarry

Quarried face of outcrop and debris on working floor. Large scars on the rock result
from Maori quarrying using large boulders carried from the Boulder Bank as
hammers. Several argillite quarries lie within Whakati Nelson boundaries. (Photos
courtesy of the Department of Conservation)
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WHAT IS THE PROCESS FOR ENTRY ON THE LIST?

Anyone can nominate an historic place, historic area, wahi
topuna, wahi tzpu or wahi tapu area for entry on the List

by completing an application form available from Heritage
New Zezland. Staff will then assess the application and, if

the application has merit, the views of owners, iwi and other
interested parties will be sought and a proposal prepared. The
decision on whether to enter the proposal an the List will be
made by the Heritage New Zealand Board, or in the case of
wahi tdpuna, wahi tapu and wahi tapu areas, the Maori
Heritage Council.

The precise criteriz for inclusion on the List are set out in the
Heritage New Zealand Pouhere Taonga Act 2014, Generally
speaking, a property need not be large or impressive to qualify

{or entry on the List, but it must have significant heritage values.

Historic places and historic areas must possess some type
of aesthetic, archaeological, architectural, cuttural, historic,
scientific, social, spiritual, technological or traditional
significance.

Decisions relating to the entry of wahi tdpuna, wahi tapu and
wahi tapu areas will be consistent with the views of iwi, hap(
and whanau, or other relevant Maori interests with historical
and cultural association in any particular place.
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CAN I VISIT PROPERTIES ON THE LIST?

Most properties on the List are privately owned, and their inclusion
on the List does not imply that they are open to the public or
available for any form of viewing, Some are owned by Heritage New
Zealand, by local autharities or by other public groups and may be
visited. Local visitor information centres should be able to provide
advice on heritage properties open to the public.

WHAT INFORMATION 1S KEPT ON THE LiST?

The List contains detailed information about a diverse range of New
Zealand's heritage places. The amount of information contained in
the List varies between entries and is supported by paper files.

Some of the information Heritage New Zealand holds about
properties on the List includes

Location {e.g. address, legal description)

B ©®

Date of construction or age
Description
History of the place

Function of the property including current and former uses

Architectural, archaeological and traditional information

Photographs — contemporary and historic.

WHERE CAN | FIND THE LIST?
Paper copy

A paper copy of the List is available in all Meritage New Zealand
offices. Your local city or district council also holds an updated
copy of the List and details of proposed List entries in their
particular area.

Online

An online version of the List is also available and is regularly
updated after each meeting of the Heritage New Zealand Board
and Maori Heritage Council.

Please see: www.heritage.arg.nz/the-list @

HERITAGE NEW ZEALAND
POUHERE TAONGA



COMPILED UNDER THE HERITAGE NEW
ZEALAND POUHERE TAONGA ACT 2014, THE
NEW ZEALAND HERITAGE LIST/RARANG!
KORERO ('THE LIST’) IDENTIFIES THE NATION'S
HERITAGE PLACES, INCLUDING PA, WHALING
STATIONS, CHURCHES, MEMORIALS, URUPA,
MAUNGA TAPU, FARM BUILDINGS, BRIDGES,
MINING SITES, PUNAWAI, THEATRES,
SETTLEMENTS, PUBLIC AND COMMERCIAL
BUILDINGS, HOTELS, BREWERIES, PUBLIC
PARKS, AND DWELLINGS. THE LIST IS THE ONLY
STATUTORY NATIONAL RECORD OF OUR RICH,
SIGNIFICANT AND DIVERSE HERITAGE PLACES.

IMAGES:

@ Coverimage: The Bath Houss, Rolorua Goveramen; Gardens
(IMACE: PHIL SRAITHWAITE FLICKR COM)

€ Alberton, Auckland (IMAGE AMANDA TRAYES)
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WHAT {S THE LIST?

The List identilies New Zealand's significant and valued historical and
cultural heritage places. It is maintained by Heritage New Zealand
Pouhere Taonga (Heritage New Zealand} and was formeriy known as the
New Zealand Historic Places Trust Register of historic places, historic
areas, wahi tapu and wahi tapu areas, established under the Histone
Piaces Act 1993 115 size, scale and national focus mmake the List one of the
most important historical information resources in New Zealanc.

WHY IS THE LIST IMPORTANT?

The List

8 nforms anc notilies owners, the public, communily organisations,
government agencies and local authorities about significant
hentage places. and
is & source of information about historic places, historic areas,
wahi tGpuna, wahi tapu and wahi tapu areas for the purposes of
the Resource Management Act 1991,

€ Balclutha Bridge (#4ACE: SHELLEY MORRIS FLICKR.COM)
o St Mary's Basilica, invercargill {IMAGE: SHELUIE ZVANS FLICKR COM)

9 Chinese rminer’s hut, Chinatowr near Arrgwiown (MAGE: ALLISOM BENNET FLICERCOM)





