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AGENDA

Ordinary meeting of the
Nelson City Council

Inaugural Meeting

Tuesday 29 October 2013
Commencing at 4.30pm
Council Chamber
Civic House
110 Trafalgar Street, Nelson

Membership: Her Worship the Mayor Rachel Reese, Councillors Luke Acland,
Ian Barker, Ruth Copeland, Eric Davy, Kate Fulton, Matt Lawrey, Brian
McGurk, Paul Matheson, Gaile Noonan, Pete Rainey, Tim Skinner, and Mike

Ward
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Nelson City Council _
te kaunihera o whakatd Inaugural Meeting

29 October 2013

1618071
Page No.
Opening Prayer/Karakia/Waiata
Apologies
1. Statutory Declarations 5

3.

Note:

1618071

Document number 1617892

The hearing and attesting of the written versions of
Statutory Declarations by the Mayor and Councillors,
pursuant to Clause 14 of Schedule 7 of the Local
Government Act 2002, is required before Councillors may act
as members of the Nelson City Council.

The Mayor and Councillors are required to read aloud and
sign the Declaration. A copy of the Declaration is attached.

Confirmation of Order of Business

Mayor’s Report
This report will be circulated as a late item in accordance
with section 46A(7) of the Local Government Official

Information and Meetings Act 1987 and Standing Orders
3.7.5 and 2.12.4.

Mihi Whakatau/Introductions

Break for Refreshments

This break will signify the end of the ceremonial aspects of
the meeting.
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6. Standing Orders 2013 6-76
Document number 1611628
Recommendation

THAT the report Standing Orders 2013 and its
attachments {(documents 1614752 and
1607916) be received;

AND THAT Council adopt the amended standing
orders as set out in Attachment 2;

AND THAT a further review of standing orders
be carried out to consider whether to
implement a casting vote for the Mayor and
Chairperson, and any further issues that
require review.

7. Statutory Responsibilities of Members 77-85
Document number 1611615
Recommendation

THAT the report Statutory Responsibilities of
Elected  Members (1611615) and its
attachments (1611615) be received.

8. Code of Conduct 2013 86-95
Document number 1611534
Recommendation

THAT the report Code of Conduct 2013
(1611534) and its attachment (1016476 v6) be
received;

AND THAT the Elected Members’ Code of
Conduct be adopted;

AND THAT the Elected Members’ Code of
Conduct be reviewed and returned to Council
for adoption as soon as possible,

1618071
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Note:

10.

1618071

Adoption of Annual Report for the Year Ending
30 June 2013

This report will be circulated as a late item in accordance
with section 46A(7) of the Local Government Official
Information and Meetings Act 1987 and Standing Orders
3.7.5and 2.12.4.

Nelson City Council Auditor, Bede Kearney, will be in
attendance for this item.

Next Meeting Date

The next meeting date of Council must be set at this
meeting, pursuant to Clause 21(5)}(d) of Schedule 7 of the
Local Government Act 2002.

Recommendation
THAT the next meeting of the Nelson City

Council be held on Tuesday 12 November 2013,
commencing at 9.00am.
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¥ @ Nelson City Council Council — Inaugural
B (o kaunihera o whakatl

29 October 2013

REPORT 1611628

Standing Orders 2013

1. Purpose of Report
To adopt standing orders for the 2013-2016 triennium.
2. Recommendation

THAT the report Standing Orders 2013 and its
attachments (documents 1614752 and 1607916)
be received;

AND THAT Council adopt the amended standing
orders as set out in Attachment 2;

AND THAT a further review of standing orders be
carried out to consider whether to implement a
casting vote for the Mayor and Chairperson, and
any further issues that require review.

3. Background

3.1 Clause 27 of Schedule 7 of the Local Government Act 2002 requires local
authorities to adopt a set of standing orders for the conduct of its
meetings and those of its committees. Standing orders provide the
Mayor or Chairperson of a meeting with tools to guide meetings through
debate and to allow decision-making to occur within defined processes.

3.2 It is appropriate that Council’s standing orders are reviewed and re-
adopted following each triennial election. This process ensures that all
councillors, including newly elected members, understand the standing
orders that will govern meetings throughout the triennium.

3.3 Once standing orders are adopted, they can be altered at any time with a
75 percent majority vote.

3.4 Standards New Zealand has published NZ$9202:2003 “Model Standing
Orders for Meetings of Local Authorities and Community Boards” (model
standing orders). The 2010 Nelson City Council standing orders (2010
standing orders) largely mirror the model standing orders, with three
exceptions; delivery of agendas to members; the use of cellular phones,
and public forums.
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3.5

3.6

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

This report reviews the three areas where the 2010 standing orders
departs from the model standing orders, and includes additional draft
standing orders that are required as a resuit of the 2012 amendments to
the Local Government Act 2002. It also addresses the issues of
committee quorums and casting votes.

Attachment 1 sets out a table of the proposed alterations to standing
orders, with reasons. Attachment 2 provides a full copy of 2010
standing orders, with proposed alterations highlighted as tracked
changes.

Discussion
Delivery of Agendas to Members

2010 Standing order 2.12.4 states that for each meeting, an agenda
together with relevant attachments must be sent to every member not
less than four working days before the meeting. The model standing
orders is identical, except that it requires agendas to be distributed two
working days before the meeting.

For the reasons set out in Attachment 1, officers recommend that the
wording of standing order 2.12.4 be amended from four to two working
days.

Use of Cellular Phones at Meetings

2010 Standing order 3.3.15 prohibited the use of cellular phones as a
telephone during meetings and deemed such use of ceilular phones to be
conduct creating a disturbance,

For the reasons set out in Attachment 1, officers recommend deleting
standing order 3.3.15 in its entirety.

Public Forum

Allowing for public participation at Council meetings is a key method by
which Council can understand the views of the community. It promotes
democratic principles by allowing members of the public to present their
views to Council, and assists with ensuring transparency of Council
business.

Appendix F of the Model Standing Orders sets out some informative
guidelines for public forum presentations. It is common practice for local
authorities to adapt these guidelines to suit local practices.

2010 Standing orders 3.22.1-3.22.4 allow for a public forum at Council

meetings. A review of these standing orders is beneficial to ensure that
the parameters of public forum presentations are clearly understood by
members of the public who wish to participate.

The key issues to be addressed by standing orders relating to a public
forum are:

1611628 2
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4.9

4,10

4.11

4.12

4.13

4.14

° How often does public forum take place?
o Is there a time limit on public forum, and on individual speakers?
e Are there any limits on the subject matter of public forum speakers?

° Is there any limit on the number of times a speaker can address
public forum?

° How does a member of the public apply to speak at public forum?
. Who approves the request to speak at public forum?

. Are members able to question public forum speakers?

. Are members able to debate issues raised at public forum?

2010 Standing orders 3.22.1-3.22.4 address some of these issues, but
not others. Council officers recommend that, in the interests of
achieving clarity, these standing orders are amended where necessary.
The suggested amendments to standing orders are outlined in
Attachment 1.

Deputations

2010 Standing orders 3.19.1 - 3.19.6 mirror model standing orders
provisions relating to deputations and presentations. These standing
orders have not habitually been utilised at Nelson City Council.

If the amended public forum standing orders as set out in Attachment 2
are adopted, there is no further reason for the standing orders relating to
deputations to remain, and it is suggested that these provisions be
deleted.

Local Government Amendment Act 2012 -~ Mayoral Powers

The 2012 amendments to the Local Government Act 2002 included the
insertion of section 41A, relating to Mayoral powers, effective as of 12
October 2013.

Council officers recommend that the Mayor’s ability to appoint a deputy
mayor, establish committees, and appoint chairpersons of committees be
inserted into standing orders. These are incorporated in draft standing
orders 2.6.1-2.6.2 and 2.7.1-2.7.4, outlined in Attachment 1.

The mayoral powers extend to establishing committees, and appointing
committee chairperson only. Model standing order 2.9,1 retains the local
authority’s power to appoint or discharge any other member of a
committee.

1611628 3
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4,15

4.16

4.17

4,18

4.19

Committee Quorum

Model standing orders 2.4.4 and 3.4.4 state that quorum of a meeting of
a committee is not fewer than 2 members of the committee. The 2010
standing orders currently utilises the same wording.

For the reasons outlined in Attachment 1, officers recommend applying
the gquorum requirements of local authority and joint committee
meetings to committee and sub-committee meetings.

Casting Vote

Model standing order 3.14.2 provides that the Mayor or chairperson has
a deliberative vote and in the case of equality of votes, does not have a
casting vote (and therefore the act or question is defeated and the status
quo is preserved). The 2010 standing orders provide the identical
provision.

Clause 24 of Schedule 7 of the Local Government Act 2002 expressly
allows for local authorities to choose to establish a casting vote, for the
Mayor or Chairperson, and a large number of local authorities around
New Zealand have chosen to do so.

There are good reasons to consider establishing a casting vote, as well
as to remain in the status quo position of not having a casting vote. It is
recommended that Council continue to maintain the status quo, with no
casting vote for the Mayor or Chairperson at this stage, and that this
section of standing orders be reviewed in 18 months time, to consider
then whether it is appropriate to provide for a casting vote. To amend
standing orders in this way requires a 75 percent majority vote.

Conclusion

It is recommended that the reviewed standing orders as set out in
Attachment 2 be approved and adopted.

Penny Langley
Manager Administration

Attachments
Attachment 1: Table of suggested amendments 1614752

Attachment 2: Full copy of standing orders marked up with suggested

amendments 1607916

No supporting information follows.
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Attachment 1

Issue Current Standing Order Proposed Standing Order Reasons

Delivery of 2.12.4; 2.12.4: In practice, the requirement to deliver
agendas to In the case of each meeting to | In the case of each meeting to which agem_:ias four clear working days prior to
members meetings means that agendas must be

which Standing Order 2.12.1
applies, an agenda detaifing
the business to be brought
before that meeting together
with relevant attachments
must be sent to every member
not less than four clear
working days before the day
appointed for the meeting.

Standing Order 2.12.1 applies, an
agenda detailing the business to be
brought before that meeting together
with relevant attachments must be sent
to every member not less than fotr two
clear working days before the day
appointed for the meeting.

distributed one full calendar week prior to
the meeting.

This requirement allows members additional
time to read agendas and ask questions
ahead of meetings.

However, it also results in large numbers of
late items, and reports requiring verbal or
written updates. This has the potential to
cause confusion, and may resuit in
decreased efficiency at Council meetings.

In the previous Council term, elected
members expressed frustration with the
large number of late items distributed.

It is difficult for local authorities to balance
the legal requirements of operating as a
public body within the bounds of legislative
requirements, with the ability to act quickly
and respond to issues in a timely manner. A
requirement to distribute agendas two clear
working days prior to the meeting aliows

1614752
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Attachment 1

more opportunity to respond promptly to
issues. Urgent late items may still need to
be distributed beyond this timeframe.

Officers are not aware of any other local
authorities that have diverted from the
model standing orders requirement to
provide agendas two clear working days in
advance.

Use of
cellular
phones at
meetings

3.3.15:

The use or operation of cellular
phones as a telephone during
the holding of any meeting
shall not be permitted and for
the purposes of Clause 3.3.13
the use or aperation of cellular
phones by any members within
any meeting room, during the
holding of any meeting shall be
regarded as conduct creating a
disturbance.

Delete in its entirety

There is no model standing order relating to
the use of cellular phones during meetings.

Advances in smart phone technology mean
that it is reasonable to expect members to
use smart phenes or other mobile electronic
devices in various ways throughout
meetings, for example to access agendas,
meeting documents or other relevant
material.

Standing orders 3.3.13 and 3.13.4(a) can be
invoked to ensure an appropriate standard
of conduct by all members during meetings,
and could cover any concerns a member
may have about the appropriateness of
another’s use of cellular phones.

1614752
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Public 3.22.1: 3.22.1: Amended standing order 3.22.1 clarifies

Forum: The Council shall from time to | A period of up to 30 minutes will be set when, anj far hbow. Iofng, pubtic foru_m should
time provide an opportunity for | aside for public forum at the Eccur, Iatn i € i‘g‘s .or a;ny extension of
any member or members of cormmencernent of meetings of the local |mde. | Ut'(;_ses ; time ram;:fs set outin
the public to address the authority, its committees and sub- model standing orders Appendix F.
Council on any issue of committees which are open to the public.
:;‘oncejm Wh’? s W'th’% ie p This time limit may be extended at the
unctions a-m FESpONSIDIILIES © Mayor or Chairperson’s discretion.
the Councif
3.22.2:

3.22.2: : .
Every person Wlshlng to Amended Standlng order 3.22.2 builds upon
participate in a public forum A limit of five minutes is placed on any previous standing order 3.22.3(i) and (ii). It
will be asked to provide an individual speaker addressing a meeting | clarifies the time limit for individual
outline in writing of the subject | during public forum. speakers, the parameters for speakers from
matter, or a copy of their Where the address is by a group of a group or .orga:cus.at;on, and the basis for
address, to an Administration | people with a specific purpose or any extension of time.
Adviser for inclusion within the | common view, an interest group or an
agenda to be circulated to the | organjsation, a total fimit of ten minutes
Council. will apply for all speakers.
3.22.3: These time limits may be extended at
Except with the express the Mayor’s or Chairperson’s discretion.
approval of the Chairperson, 3.22.3: Amended standing order 3.22.3 matches the
the participation of any person o . . timeframe within which a public forum
ar organisation at a public Ever, y person W’Sh’”g to particip ah’e na should be booked to agenda distribution,
forum shall be subject to the public forum will be asked to provide an
1614752
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Attachment 1

following:

(i) No more than two persons
from any organisation wilf be
permitted to speak on any
matter.

(if} A lirnit of five minutes shall
be placed on each person
speaking.

(iii) Unless the matter appears
on the agenda of a subsequent
meeting, no person shall be
permitted to address more
than one meeting on any
matter.

(iv) Members may question
any person addressing the
meeting, but will not express
any opinion on the matter
raised nor enter into any
debate, except in respect of a
motion to seek a report to a
subsequent meeting.

3.22.4:

Any member may at any time

outline of the subject matter on which
they propose to speak to an
Administration Adviser no later than two
clear working days prior to the meeting.

Applications made later than two clear
working days prior to the meeting may
be accepted at the Mayor’s or
Chairperson’s discretion.

3.22.4:

Public forum speakers may speak to any
subject falling within the terms of
reference for that meeting.

The Mayor or Chairperson may refuse
requests for public forum:

(a) which are offensive, vexatious or
repetitive;

(b) where the same person or group of
people have previously been heard on
the same item at a prior committee or
sub-commitiee meeting;

(c) where the subject matter of the
proposed public forum is subject to a

thereby allowing public forum details to be
included on agenda faces.

It also sets out the basis for accepting
applications made later than two clear
working days prior to the meeting.

Amended standing order 3.22.4 clarifies the
parameters for the subject matter of a
public forum, allowing public forum speakers
to be directed to the most appropriate
meeting, depending on the subject matter.

Amended standing order 3.22.4 also sets
out grounds on which applications for public
forum may be turned down. The grounds
aim to ensure that the opportunity for public
forum is not abused, while recognising that
the opportunity for members of the public to
participate in focal authority meetings
should not be limited unless there is good
reason to do so, It also ensures that public
forum is not used in an attempt to
circumvent matters that are subject to
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during the address raise a
point of order as to the
statements being made, the
fanguage used or the
disrespect being shown by the
person speaking.

statutory hearings process currently
before Council or Independent
Commissioners;

(d) where the matter has already been
considered and determined.

3.22.5:

Members may ask guestions of public
forum speakers, in order to obtain
information or clarification on matters
raised by the speaker.

Questions of public forum speakers are
not included within the time limit placed
on speakers.

3.22.6:

Members may not express any opinion or
enter into any debate on any matter
raised at public forum.

Members may pass a motion to seek a
report on the matter to a subsequent
meeting.

3.22.7:

statutory hearings processes, or which have
been considered and determined.

Amended standing order 3.22.5 reflects
previous standing order 3.22.3(iv) and is
based on model standing orders Appendix F.
It clarifies the parameters around questions
by members during a public forum.

Amended standing order 3.22.6 reflects
previous standing order 3.22.3(iv). It
clarifies the restriction on debating matters
raised at a public forum at the same
meeting and explains how to ensure an
appropriate opportunity to debate the
matter at a later meeting, with sufficient
information.

Amended standing order 3.22.7 reflects
previous standing order 3.22.4, to clarify the

1614752
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Members may raise a point of order
during any public forum in relation to the
statements being made, the language
being used, or any disrespect being
shown by the person speaking.

The Mayor or Chairperson may terminate
any public forum which is disrespectful
or offensive.

standards of conduct expected of public
forum speakers, and the conseguences that
may follow if speakers are offensive or
disrespectful.

2012
Amendments
to the Local
Government
Act 2002 -

Mavoral
powers to
appoint
deputy
mayor

2.6.1;
This standing order applies to

{a) the election or
appointment of the chairperson
and deputy chairperson of a
regional councii; and

(b) the election or
appointment of the deputy
mayor; and

(¢} the election or
appointment of the chairperson
and deputy chairperson of a
committee; and

(d) the election or

2.6.1:

The Mayor has the power to appoint the
deputy mayor. The Mayor may decline
to exercise this power.

Where the Mayor declines to exercise
this power of appointment, the local
autharity must elect a deputy mayor in
accordance with standing order 2.6.2,

2.6.2:
This standing order applies to

(a) the election or appointment of the
chairperson and deputy chairperson of a
regional council; and

(b) the election er-appeintment of the

Amended standing order 2.6.1 reflects
section 41A of the local Government Act
2002, which is effective as of 13 October
2013. This section gives the Mayor the
power to appoint the deputy mayor,
establish a committee structure, and to
appoint chairpersons of committees
(including him or herself if so desired).

However, standing orders still needs to
account for what happens should the Mayor
decline to exercise their power of
appointment, or if Council passes a
resolution in accordance with the provisions
of clause 18 of schedule 7 of the Local
Government Act to remove and replace the
deputy mavyor.
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appointment of a
representative of a local
authority.

If this standing order applies, a
local authority or a committee
(if the local authority has so
directed) must determine by
resolution that a person be
elected or appointed by using
one of the following systems of
voling:

(a) System A; or
(b) System B (...)

deputy mayor where no appointment
has been made under standing order
2.6.1; and

(c) the election erappeintment of the

chairperson and deputy chairperson of a
committee where no appointment has
been made under standing order
2.7.2; and

(d) the election or appointment of a
representative of a local authority.

If this standing order applies, a locaf
authority or a committee (if the local
authority has so directed) must
determine by resolution that a person be
elected or appointed by using one of the
following systems of voting:

{(a) System A; or
(b) System B {(...)

Therefore, standing order 2.6.2 has been
retained in a modified form in order to
specify the methods by which the deputy
mayor or committee chairperson is elected,
but clarifies that it is only used where no
appointments have been made by the
Mavyor,

2012 2.7.1: 2.7.1: Amended standing orders 2.7.1 - 2.7.3

Amc;ndrnentts A local authority may appoint — | The Mayor may establish any reflect sectlc:.x ilA of thef Local Government

to the Loca ¢ the committees, committees he or she considers gcigoo_l_zt;.w 1 .'5 eiifectw; as of 13 October

Gotvggrg;en subcommittees, and other appropriate, 013. 'S se.ctlonhgl\ées tte Mayor the

A i subordinate decision-making The Mayor may decline to exercise this potw eb: tz appoint t . etp o mayor:j

Mayoral bodies that it considers establish a committee structure, and to
1614752
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powers fo
establish
committees
and appoint
committee

chairpersons.

appropriate and... a committee
may appoint the
subcommittees that jt
considers appropriate unless it
is prohibited from doing so by
the local authority.

power.
2.7.2:

The Mayor may appoint the chairperson
and deputy chairperson (if desired) of
any committee established under
standing order 2.7.1.

The Mayor may make the appointment of
the chairperson before the other
members of the committee are
determined, and may appoint
themselves,

2.7.3:

Where the Mayor declines to appoint a
chairperson or deputy chairperson
pursuant to standing order 2.7.2, the
local authority may elect the chairperson
and deputy chairperson (if desired) of
any committee in accordance with the
provisions of standing order 2.6.2,

2.7.4:

Where no chairperson or deputy
chairperson of a committee have been
appointed or elected pursuant to
standing orders 2.7.2 or 2.7.3, the

appoint chairpersons of committees
(including him or herself if so desired).

However, standing orders still needs to
account for what happens should the Mayor
decline to exercise their power of
appointment, or if Council passes a
resolution in accordance with the provisions
of clause 31 of schedule 7 of the Local
Government Act to remove and replace the
members of committees.

Amended standing order 2.7.4 clarifies the
position where no chairperson or deputy
chairperson of a committee has been
appointed or elected pursuant to the
previous standing orders.

Amended standing order 2.7.5 retains the
power of the local authority to establish
other committees and sub-committees that
it considers appropriate by majority
resolution.

The powers in these standing orders have
been extended to apply to the appointment
or election of committee deputy
chairpersons, if these positions are desired.
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committee may appoint or elect its own
chairperson and deputy chairperson.

2.7.5;

Where the Mayor does not establish any
committees pursuant fo standing order
2.7.1, a local authority may appoint -
the committees, subcommittees, and
other subordinate decision-making
bodies that it considers appropriate
and... a committee may appoint the
subcommittees that it considers
appropriate unless it is prohibited from
doing so by the focal authority.

Committee
quorum

2.4.4 (and 3.4.4):
The guorum of a meeting of-
(b) a committee -

(i) is not fewer than 2
members of the committee (as
determined by the local
authority or committee that
appoints the committee); and

(ii) in the case of a committee
other than a subcommittee,
must include at least 1

2.4.4:

The guorum of a meeting of a committee
consists of-

(a) half of the members if the number of
members (incfuding vacancies) is even;
or

(b) a majority of members if the number
of members (including vacancies) is odd;
and

(c) in the case of a committee other
than a sub-committee, must include at

Amended standing order 2.4.4 (and 3.4.4,
which is identical) reflects the principle that
decisions should not be made unless at least
half, or a majority, of members are present.

The default position with model standing
order 2.4.4 of a quorum of 2 members is
illustrative of this principle, as the Local
Government Act 2002 requires that
committees have no fewer than 3 members.
Therefore, the default quorum position
already mirrors the local authority quorum
principle for committees of 3-4 members,

1614752
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member of the local authority.

least 1 member of the local authority.

but not for committees of more than 4
members.

In the interests of consistency and majority
decision making, it is recommended that the
principle of at least half of the members
being required for quorum be extended to
commitiee meetings.

1614752
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Standing Orders
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Local Authorities and Community Boards

Issued to assist those local authorities required to comply with Part 4 and Schedule 7 of the Local
Government Act 2002 and Part VII of the Local Government Official Information and Meetings Act
1587,
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© COPYRIGHT

The copyright of this document is the property of the Nelson City Council,

The content in this document includes and/or has been derived from NZS
9202:2003 Model Standing Orders For Meetings of Local Authorities and
Community Boards with the permission of Standards New Zealand.

The Neison City Council has made every reasonable effort to provide accurate
information in this document. However, the Nelson City Council does not
present this information as advice and does not accept responsibility for
actions taken based on reading it.

Except as stated in the above paragraph, no portion of the content of this
document, or Nelson City Council logo, may be copied or used without the
written permission of the Nelson City Council.
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These Mede!l Standing Orders reflect legislative requirements refating fo the conduct of local authority
meetings, particularly the provisions of the Local Government Act 2002 and the Local Government
Official information and Meetings Act 1987, including amendments made to these Acts in 2004. This
includes provisions relating te extraordinary meetings (replacing special and emergency meetings),
voting at meetings and the cption of a casting vote for the person presiding at a meeting where there is
an equality of votes, and references to subordinate decision-making bodies, to the chief executive
(replacing principal administrative officer) and other minor amendments. There is also a modernizing of
the language adopted in line with that now used in legislation.

In relation to voting at meetings, Standing Orders 2.5.1 and 3.14.2 reflect the default position in the
legislation that there is to be no casting vote for the presiding member, unless expressly provided for in
the Standing Crders of the local authority. However, where a local authority wishes to have a casling
vote, Appendix H Provision for casting vote can be used., When adopting, amending or suspending
Standing Orders to provide for a casting vate, clause 27, schedule 7 of the Local Government Act
2002 applies.

MODEL STANDING ORDERS FOR MEETINGS OF LOCAL AUTHORITIES AND COMMUNITY
BOARDS

insert date of first rneeting of triennium] and apply to all meetings of this local authority, its committees
and subcommittees.
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MODEL STANDING ORDERS FOR MEETINGS
OF LOCAL AUTHORITIES AND COMMUNITY BOARDS

PART 1 GENERAL

1.1 Scope and general

1.2 Interpretation

1.3 Definitions

1607916
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This document sets out standing orders for the conduct of proceedings at
meetings of territorial authorities, regional councils and community boards
in the form of model orders for adoption with or without amendment, It
incorporates rew provisions in the Local Government Act 2002 as they
affect the provisions of the mode! standing orders.

This document is presented in three parts. Part 1 is the general
introduction. Part 2 covers constitutional and legistative matters, and Part 3
relates to mesting procedures.

Part 3 involves some repetition of Part 2, to ease use and to ensure each
part can stand alone without the need for undue cross referencing.

In this document the word “shall” identifies a mandatory requirement for
compliance. The word “should” refers to practices which are advised or
recommended.

Where direct quotations from the legisiation are cited in these standing
orders they are shown in bald type with quotation marks.

In these standing orders, unless inconsistent with the context:

Agenda means the list of items for consideration at & meeting together with
reports and other attachments relating to those items.

Chairperson means the mayor of a teritorial authority or chairperson of a
regional council or community board including any person acting as the
mayor of the territorial authority or chairperson of the regional council or
community board, and any person presiding at any meeting of a committee
or subcommitiee of a regional council, territorial authority or community
board.

Chief executive means the chief executive of a local authority appointed
under section 42 of the Local Government Act 2002, irrespective of their
designation, and includes for the purposes of these standing orders, any
other officer authorized by the local authority.

Clear working days means the number of working days prescribed in
these standing orders for the giving of notice; and excluding the date of
service of that notice and the date of the meeting, the subject of that notice.

Committee includes, in relation to a local authority:

(a) A committee comprising all the members of that local authority;

{b) A standing committee or special committee appointed by that local
authority;

(c) A joint commitiee appeinted under clause 30 of Schedule 7 of the
l.ocal Government Act 2002; and

(d) Any subcommittee of a committee described in items (a), {b) or (c) of
this definition,
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Beputation means & request from any person or interest group in the
community to make a presentation to the local authority or any committee.

Extraordinary meeting has the same meaning as defined in clause 22 of
Schedule 7 of the Local Government Act 2002,

Local authority means the focal authority andfor the community boards
covered by these standing orders, being a local authority or a community
board as defined in section 5 of the Lacal Government Act 2002.

Mayor means the mayor of a territorial authority elected under the Local
Electoral Act 2001.

Meeting means any first or extraordinary meeting of a local authority; and
any meeting of any committee, standing committee, joint committee, special
committee or subcommitiee of the local authority. At any meeting of a local
authority, or of any commitiee or subcommittee of a Jocal authority, at which
no resclutions or decisions are made, the provisions of these standing
orders regarding public access and notification need not apply.

Member means any person elected or appointed to the local authority or to
any committee or subcommittee of the local authority, and includes the
mayor of a territorial authority and the chairperson of a regional council or
community board, or of any commitiee or subcommitiee of a regional
council, territorial authority or community board.

Minutes means the record of the praceedings of any meeting of the local
authority and its committees and subcommitiees.

Public excluded information means any information which can be
excluded from the public for reasons meeting the provisions of the Local
Government Official Information and Meetings Act 1987,

Public excluded session refers to those meetings or parts of meetings
from which the public is excluded by the local authority as provided for in
the Local Government Official Information and Meetings Act 1987.

Publicly notified means notified to members of the public by notice
confained in some newspaper circulating in the district of the local authority,
er where there is no such newspaper, by notice published on signboard
affixed to public places in the district to which the notice relates.

Quorum means the minimum number of members needing to be present to
constitute a valid meeting.

Working day means any day of the week other than:

{a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac
Day, the Sovereign's Birthday, and Labour Day, and

(b) A dayin the period commencing with the 25th day of December in any
year and ending with the 15th day of January in the following year.
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2 CONSTITUTIONAL AND LEGISLATIVE MATTERS

2.1 INTRODUCTION

Requirement for
adoption of
standing orders

Alteration of
standing orders

Temporary suspension
of standing orders

All members to abide
by standing orders

211

“A local authority must adopt a set of standing orders for the conduct
of its meetings and those of its committees. The standing orders of a
local authority must not confravene [any provisions of the Local
Government Act 2002], the Local Government Official Information and
Meetings Act 1987, or any other Act.”

fel. 27(1) & (2), Schedule 7, LGA]

21.2

“After the adoption of the first standing orders of the local authority,
an amendment of the standing orders or the adoption of a new set of
standing orders requires, in every case, a vote of not less than 75 % of
the members present.”

[cl. 27(3}, Schedule 7, LGA]

21.3

“A local authority or committee may temporarily suspend standing
orders during a meeting by a vote of not less than 75 % of the
members present and voting, and the reason for the suspension must
be stated in the resolution of suspension.”

[cl. 27(4), Schedule 7, LGA]

{See Standing Order 3.2.1)

2.1.4

“A member of a local authority must abide by the standing orders

adopted under clause 27 [of Schedule 7 of the Local Government
Act].”

fcl. 16(1), Schedule 7, LGA]
(See Standing Order 3.1.1)

2.2 FIRST MEETING OF THE LOCAL AUTHORITY FOLLOWING ELECTION

Meeting called by
chief executive

1607916
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2.21

“The first meeting of a local authority following a triennial general
election of members must be called by the chief executive as soon as
practicable after the results of the election are known. The chief
executive must give the persons elected to the local authority not less
than 7 days’ notice of the meeting. [However] if an emergency exists,
the chief executive may give notice of the meeting as scon as
practicable. The chief executive (or, in the absence of the chief
executive, a nominee of that officer) must chair the meeting until the
mayor or chairperson has made and attested the declaration required
under clause 14 [of Schedule 7 of the Local Government Act].”

{cl. 21{1) - (4), Schedufe 7, LGA}



Business fo be
conducted

Members to give
notice of addresses

222
“The business that must be conducted at the meeting must include —

{a} the making and attesting of the declarations required of the
mayoer (if any) and members under clause 14 [of Schedule 7 of the
Local Government Act]; and

(b) the election of the chairperson (if any} and the making and
attesting of the declaration reguired of the chairperson under
clause 14 [of Schedule 7 of the Local Government Act]; and

(c) a general explanation, given or arranged by the chief executive,
of -

(i) the Local Government Official Information and Meetings Act
1987; and

(ii} other laws affecting members, including - the appropriate
provisions of the Local Authorities (Members' Interests) Act
1868; and sections 99, 105 and 105A of the Crimes Act 1961;
and the Secret Commissions Act 1910; and the Securities
Act 1978; and

(d) the fixing of the date and time of the first meeting of the local
authority, or the adoption of a schedule of meetings; and

{e) the election of the deputy mayor or deputy chairperson in
accordance with clause 17 [of Schedule 7 of the Local
Government Act];-"_except where the mayor chooses to appoint
the deputy mavor pursuant to standing order 2.6.1.

[el. 21(5), Schedule 7, LGA]

2.2.3

Every member of a local authority must give fo the chief executive a
residential or business address together with, if desired, a facsimile or other
address within the district or region of the local authority to which notices
and material relating to meetings and focal authority business may be sent
or delivered.

2.3 CHAIRPERSON OF MEETINGS

Mayor or chairperson
of local authority to
preside
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2.3.1

“The mayor or chairperson of the local autherity must preside at each

meeting of the local authority at which he or she is present unless the
mayor or chairperson vacates the chair for a particular meeting... If
the mayor or chairperson of a local authority...is absent from a
meaeting, the deputy mayor or deputy chairperson (if any) of the local
authority must preside... If a deputy mayor or deputy chairperson has
not been appointed, or if the deputy mayor or deputy chairperson is
also absent, the members of the iocal authority ... that are present
must elect 1 of their number to preside at that meeting, and that
person may exercise at that meeting the responsibilities, duties, and
powers of the mayor or chairperson.”

[cl. 26(1), (5) & (6), Schedule 7, LGA]
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Chairperson of
committee 1o preside

2,3.2

“The chairperson of a committee must preside at each meeting of the
committee at which he or she is present uniess the chairperson
vacates the chair for a particular meeting..If the...chairperson of a
committee is absent from a meeting,...the deputy chairperson (if
any)...of the committee must preside...If...a deputy chairperson has
not been appointed, or if...the deputy chairperson is also abhsent, the
members of...the committee that are present must elect 1 of their
number to preside at that meeting, and that person may exercise at
that meeting the responsibilities, duties, and powers of the
chairperson.”

fel. 26(2), (5} & {8), Schedule 7, LGA]

2.4 QUORUM AT MEETINGS

Requirement for a
quorum

Guorum to be present
throughout meeting

Definition of quorum
for locai authority

or joint committee
meetings

Definition of quorum

meetings

2.4.1
“A meeting is duly constituted if a guorum is present, whether or not
all of the members are voting or entitled to vote.”

[el. 23(1), Schedule 7, LGA]
242
“Business may not be transacted at any meeting unless at least a

quorum of members is present during the whole of the time at which
the business is transacted.”

[cl. 23(2), Schedule 7, LGA]

243
“The quorum at a meeting of —

(a) alocal authority or joint committee consists of -

{i) half of the members if the number of members (including
vacancies) is even; or

(if) a majority of members if the number of members {including
vacancies) is odd.”

el 23(3), ¢l. 30(9), Schedule 7, LGA]

244

(a}. half of the members if the number of members (including vacancies) is

even, or

(b) a majority of members if the number of members {including vacancies)

is odd; and
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the-committea)-and
{cli}in the case of a committee other than a subcommittee, must
include at least 1 member of the local authority.”
fcl. 23(3), Schedule 7, LGA] (See Standing Order 3.4)

2.5 VOTING AT MEETINGS

Acts and decisions of  2.5.1

the local authority by (1) “The acts of a local autherity must be done, and the questions

meetings before majority vote at the local authority must be decided, at a
meeting by:

a) vote; and
b) the majority of members that are present and voting.”

Casting vote {2} “For the purposes of [2.5.1(1}], the mayor or chairperson or other
person presiding at the meeting:

a} Has a deliberative vote; and

b} In the case of an equality of votes, does not have a casting
vote (and therefore the act or question is defeated and the
status quo is preserved).”

NOTE - This is based on the legislative defauit position of there being no casting vote.
Where & local authority wishes to have a casting vote it should zefer to Appendix M for
alternative wording for this section. When adopling, amending or suspending Standing
Orders to provide for a casting vote clause 27, schedule 7 of the Local Govemment Act
2002 applies.

Open voting {3} “An act or guestion coming before the local authority must he
done or decided by open voting.”

Mandatory requirements (1) and (2) apply unless the Local Government Act 2002 provides
otherwise.

[cl. 24, Schedule 7, LGA)

2.6 VOTING SYSTEMS FOR CERTAIN APPOINTMENTS

Appointment of 2.8.1
denuty mavor The Mavar has the power to appoint the Deputy Mavor. The Mayor may

decline 10 exercise this power.

Where the Mavor declines to exercise this power of appointment, the local
authority must elect a deputy mavor in accordance with Standing Order

2.86.2,

Provisions for election 2:6:42.6.2

1607916 &
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deputy mayor,
chairpersons and

of local authorities and
committees, and
representatives of the

locail authority where
not otherwise appointed
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(a) the election or appointment of the chairperson and deputy
chairperson deputy chairpersons of a regional council; and

(b) the election prappointment of the deputy mayor, where no_,_—{Formatted: Strikethrough

appointment has been made under Standing Order 2.6.1; and

{c) the election or-appeintment of the chairperson and depgt‘y_,---{Formatted: Strikethrough

chairperson of a committee, where no appointment has been
made under Standing Order 2.7.2; and

(d}) the election or appointment of a representative of a local
authority.

If this [Standing Order] applies, a local authority or a committee (if the
local authority has so directed) must determine by resolution that a
person be elected or appointed by using one of the foliowing systems
of voting:

{a) [System AJ; or
{b) [System Bl.

System A

(a} requires that a person is elected or appointed if he or she
receives the votes of a majority of the members of the local
authority or committee present and voting; and

(b) has the following characteristics:
I, there is a first round of voting for all candidates; and

Il. if no candidate is successful in that round there is a second
round of voting from which the candidate with the fewest
votes in the first round is excluded; and

fil.  if no candidate is successfut in the second round there is a
third, and if necessary subsequent round of voting from
which, each time, the candidate with the fewest votes in the
previous round is excluded; and

IV. in any round of voting, if 2 or more candidates tie for the

lowest number of votes, the person excluded from the next
round is resolved by lot.

System B

(a) requires that a person is elected or appointed if he or she
receives more votes than any other candidate; and

(b} has the following characteristics:

. there is only 1 round of voting; and

Il. if 2 or more candidates tie for the most votes, the tie is
resolved by lot.”



[cl. 25, Schedule 7, LGA]

2.7 APPOINTMENT OF COMMITTEES AND OTHER SUBORDINATE DECISION-MAKING BODIES

Mavor to establish 2.7.1

committees The Mayer may esteblish any committees he or she considers appropriate. bl
The Maver may decline to exercise this power, .

Committes 2.7.2 -

Chairpersons

The Mavor may appoint the chairperson and deputy chairperson (if desired)

Election of Committee

of any committee established under Standing Order 2.7.1.
The Mavyor may make the appointment of ihe chaimperson before the other +~ -~ -
members of the committee are determined, and may appoint themselves.

2.7.3 S

Chairpersons

Where the Mayor declines to appoint a chairperson or deputy chairperson <.~

Appointment of

Chairperson by
Committee

Appointment of
committees,

subcommittees and
other subordinate
decision-making
bodies

Discharge or
reconstitution of
committees,
subcommittees and
other subordinate

decision-making bodies

[ Committees and
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pursuant to standing order 2.7.2. the local suthority may elect the

chairperson_and deputy chairperson (if desired) of any committee in

accordance with the provisions of Standing Order 2.6.2,

2.74 s

Where no chairperson or deputy chairperson of a committee has been \

appointed or elected pursuant to standing orders 2.7.2 or 2.7.3, the

committee may appoint or elect its own chaimerson and deputy
Chairpersen, e

2FA2TS e -

order 2.7.1. “aA local authority may appoint - the committees, ~~.
subcommittees, and

other subordinate decision-making bodies that it considers

appropriate and ... a commitiee may appoint the subcommittees that it
considers appropriate unless it is prohibited from doing so by the

local authority.”

[el. 33{1) & (2), Schedule 7, LGA]

Ahere he Mavor does not establish any commitiees pursuant lo standing - -{Formttad: Not Swkethrough

2.7.256 -

“Unless expressly provided otherwise in an Act, -

(a) alocal authority may discharge or reconstitute a committee or
subcommittee or other subordinate decision-making body; and

(b} a committee may discharge or reconstitute a subcommittee.

A committee, subcommittee or other subordinate decision-making
body is, unless the local authority resolves otherwise, deemed to be
discharged on the coming into office of the members of the local
authority elected or appointed at, or following, the triennial general
election of members next after the appointment of the committee,
subcommittee, or other subordinate decision-making body.”

[ch. 30(5) & (7), Schedule 7, LGA]

2.7.367 -
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subordinate decision- “A committee or other subordinate decision-making body is subject in

making bodies subject ali things to the control of the local autharity, and must carry out all

to direction of local general and special directions of the local authority given in relation

authority to the committee or other body or the affairs of the committee or
other body. A subcommittee is subject in all things fo the control of
the committee that appointed it, and must carry out all general and
special directions of the committee given in relation fo the
subcommittee or its affairs... Nothing in this [standing order] entitles
a local authority or committee to rescind or amend a decision made
under a delegation authorising the making of a decision by a
committee, a subcommittee, or another subordinate decision-making
body.”

fcl. 30(3), (4) & (6), Schedute 7, LGA]

2.8 JOINT COMMITTEES

Appointment of joint 2.81
committees “A local authority may appoint ... a joint committee with another local
authority or other public body. ”

[el. 30(1), Schedule 7, LGA]
Status of joint 2.8.2

committees “A joint committee...is deemed to be both a committee of the local
authority and a committee of the other local authority or public body.”

[cl. 30(8}, Schedule 7, LGA]

Powers and 283
responsibilities of joint  Part 1 of Schedule 7 of the Local Government Act applies to a joint
comimittees commities except that —

{a) The powers to discharge any individual member and appoint another
in his or her stead must be exercised by the local authority or public
body that made the appointment; and

(b) The meeting quorum is as outlined in 2.4.3; and

{c) The committee may appoint and remove its cwn chairperson ar deputy
chairpersor.

[el. 30(9), Schedule 7, |.GA]

Application to a public 2.84
body that is nota local For the purposes of a public body that is not a logal authority, Standing
authority Orders 2.8.2 and 2.8.3 apply to the extent that they are not inconsistent with
the law applicable to committees of the public body.
[cl. 30(10), Schedule 7, LGA]

2.9 MEMBERSHIP OF COMMITTEES AND SUBCOMMITTEES

Appointment or 2.9.1
discharge of committee “A local authority may appoint or discharge any member of a

1607916 9
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members and
subcommittee
members

Elected members on
committees and
subcommittees

Local authority may
replace members if
committee not
discharged

Minimum numbers on
committees and
subcommittees

Mayor or chairperson
of local authority an
ex-officio member

committee,

Unless directed otherwise by the local authority, a committee may
appoint or discharge any member of a subcommittee appointed by the
committee.”

[cl. 31(1) & {2), Schedule 7, LGA]

2.9.2

“The members of a committee or subcommittee may, but need not he,

elected members of the local authority, and a local authority or
commitiee may appoint to a committee or subcommittee a person who
is not a membher of the local authority or committee if, in the opinion of
the local authority, that person has the skills, attributes or knowledge
that will assist the work of the committee or subcommittee... at least 1
member of a committee must be an elected member of the local
authority; and an employee of a local authority acting in the course of
his or her employment may not act as a member of any committee
unless that committee is a subcommittee,”

[cl. 31(3) & (4), Schedule 7, LGA]

2,93

“If a local authority resolves that a committee, subcommittee, or other
decision-making body is not to be discharged under clause 30 (7) [of
Schedule 7 of the Local Government Act], the local authority may
replace the members of that committee, subcommiitee or other
subordinate decision-making body after the next triennial general
election of members.”

[cl. 31(5), Schedule 7, LGA]

294 .
“The minimum number of members is 3 for a committee, and is 2 fora
subcommittee.”

[cl. 31(B), Schedule 7, LGA]

2.9.5

The mayor or chairperson of the local authority may be appointed an ex-
officio member of any committee other than a community board or a quasi-
judictal committee.

2.10 POWERS OF DELEGATION

Delegations to
committees,
decision-making bodies,
community boards,
members and officers

1607916
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2.10.1

(1) “Unless expressly provided otherwise in [the Local Government
Act subcommittees, 2002], or in any other Act, for the purposes
of efficiency and subordinate effectiveness in the conduct of a
local authority’'s business, a local authority may delegate to a
committee or other subordinate decision-making body,
community board, or member or officer of the local authority any
of its members and officers responsibilities, duties, or powers
except -

{a) the power to make a rate; or

1c
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Use of delegated
powers

Delegations related to
bytaws and other
regulatory matters
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(b} the power to make a bylaw; or

{c) the power to borrow money, or purchase or disposs of
assets, other than in accordance with the long-term council
community plan; or

{(d) the power to adopt a long-term council community plan,
annual plan, or annual report; or

{e) the power to appoint a chief executive; or

(f} the power to adopt policies required to be adopted and
consulted on under [the Local Government Act 2002} in
association with the leng-term council community plan or
developed for the purpose of the local governance
statement.

(2) Nothing in this clause restricts the power of a local authority to
delegate to a committee or other subordinate decision-making
body, community board, or member or officer of the local
authority the power to do anything precedent to the exercise by
the local authority (after consultation with the committee or body
or person) of any power or duty specified in ... [(a) - (f} above].

(3) A committee or other subordinate decision-making body,
community board, or member or officer of the local authority may
delegate any of its responsibilities, duties, or powers to a
subcommitiee or person, subject to any conditions, limitations,
or prohibitions imposed by the local authority or by the
committee or body or person that makes the original delegation.”

fel. 32(1), (2) & (3), Schedule 7, LGA]

2.10.2

“A committee, subcommittee, other subordinate decision-making
body, community board or member or officer of the local authority to
which or o whom any responsibilities, powers or duties are delegated
may, without confirmation by the local authority or committee or body
or person that made the delegation, exercise or perform them in the
like manner and with the same effect as the local authority could itself
have exercised or performed them.”

[cf. 32(4) Schedule 7, LGA]

2.10.3

“A local authority may delegate to any other local authority,
organisation, or person the enforcement, inspection, licensing, and
administration related to bylaws and other reguiatory matters.”

[el. 32(5) Schedule 7, LGA]

11



2.11 PROCEERINGS NOT INVALIDATED BY VACANCIES OR IRREGULARITIES

Proceedings not
invalidated by
irregularities

2111

“An act or proceeding of a iocal authority or committee, or of a person
acting vacancies or as a member of a local authority or committee, is
not invalidated by a vacancy In the membership of the local authority
or committee at the time of that act or proceeding, or the subsequent
discovery of some defect in the election or appointment of the person
acting as a member of the local authority or committee, or that that
person was or is incapable of being a member.”

[cl. 29, Schedule 7, LGA]

2.12 GENERAL PROVISIONS AS TO MEETINGS

Meetings to be held

Right to attend
meetings

Calling, public
notification and
conduct of meetings

Agenda to be sent to
members

Meetings not invalid
hecause notice not
received

1607916

PDF RAD 1622582

2121
“A local authority must hold the meetings that are necessary for the
good government of its region or district.”

[el. 19(1), Schedule 7, LGA]

2,12.2

“A member of a local authority, or of a committee of a local authority,
has, unless lawfully excluded, the right to attend any meeting of the
local authority or committee.”

[cl. 19(2), Schedule 7, LGA]

2.12.3

“A meeting of a local authority must be called and conducted in
accordance with [Schedule 7 of the Local Governmeént Act]; and Part
VIl of the Local Government Official Information and Meetings Act
1987; and the standing orders of the local authority.”

[cl. 19(3), Schedule 7, LGA]
2124

In the case of each meeting to which Standing Order 2.12.1applies, an
agenda detailing the business o be brought before that meeting together

with relevant attachments must be sent to every member not less than four _ _ - {Formatted: Strikethrough

iwo clear working days before the day appointed for the meeting (in the
case of extraordinary meetings cl. 2.14.2 applies).

2.12.5

“A meeting of a local authority is not invalid if notice of that meeting
was not received, or not received in due time, by a member of the
local authority unless —

{a} it is proved that the person responsible for giving notice of the
meeting acted in bad faith or without reasonable care; and

(b} the member concerned did not attend the meeting.

A member of a local authority may waive any requirement regarding
the giving of notice of a meeting to that member.”

[cl. 20{1), {2). Schedule 7, LGA]

12
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Minutes of proceedings

2,13 NOTIFICATION OF

Period for notice in
writing

Schedule of meetings

Cancellation of
scheduled meetings

2.12.8

“A local authority must keep minutes of its proceedings. Minutes of
proceedings duly entered and authenticated as prescribed by the local
authority are prima facie evidence of those proceedings.”

[cl. 28(1). (2), Schedule 7, LGA]

MEETINGS TO MEMBERS

2134
“The chief executive must give notice in writing to each member of the
time and place of {a] meeting -

{a) notless than 14 days before the meeting; or

{b) if the local authority has adopted a schedule of meetings, not
less than 14 days before the first meeting on the schedule.”

[cl. 19(5)(a), (b}, Schedule 7, LGA]

213.2
“If a iocal authority adopts a schedule of meetings, —

a} the schedule may cover any future period that the local authority
considers appropriate and may be amended; and

b) natification of the schedule or any amendment to that schedule
constitutes a notification of every meeting on the schedule or
amendment.”

[el. 19(B), Schedule 7, LGA]

2.13.3

If it is necessary to cancel a scheduled meeting, all reasenable effort shall
be taken to notify elected members and the public as soon as practicable of
the cancellation and of the reasons for the canceliation.

2.14 EXTRAORDINARY MEETINGS

Extraordinary meetings
may be calied

1607916
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2141

“If a resolution or requisition specifies the time and place at which the
meeting is to be held and the general nature of the business to he
brought before the meeting, a meeting may be called by ~

(a) aresolution of the local authority; or

(b} a requisition in writing delivered to the chief executive and
signed by —

(I} the mayor or chairperson; or

{ii} not less than one-third of the total membership of the local
authority {including vacancies).”

fcl. 22(1), Schedule 7, LGA]

13



Notification of
extraordinary meetings
to members

Calling of extraordinary
meetings at earlier time

Notification of
extraordinary meetings
held at earlier time

Public notice of
resolufions of
extraordinary meetings

2.14.2

“Notice in writing of the time and place of the meeting called under
[Standing Order 2.14.1] and of the general nature of business must be
given by the chief executive to each member of the local authority at
least 3 working days before the day appeinted for the meeting; or if
the meeting is called by a resolution, within such lesser period of
notice that is specified in the resolution, being not less than 24
hours.”

[el. 22(3), Schedule 7, LGA]

2.14.3

“If the business to be dealt with requires a meeting to be held at a time
earlier than is allowed by the notice requirements specified [in
Standing Order 2.14.2], a meeting may be called by the mayor or
chairperson; or if the mayor or chairperson are unavailable, the chief
executive.”

[cl. 22(2), Schedule 7, LGA]

2.14.4

“Notice of the time and place of a meeting called under [Standing
Order 2.14.3] and of the matters in respect of which the meeting is
being called must be given by the person cailing the meeting or by
another person on that person's behalf, by whatever means is
reasonable in the circumstances, to each member of the local
authority and to the chief executive at least 24 hours before the time
appointed for the meeting.”

[cl. 22{4)Schedule 7, LGA]

2145

“A local authority must, as soon as practicable, publicly notify any
resolution passed at an extraordinary meeting of the local authority
unless —

a} the resolution was passed at a meeting or part of a meeting from
which the public was excluded; or

b) the extraordinary meeting was publicly notified at least 5 working
days before the day on which the meeting was held.

For the purposes of this [Standing Order] resolution means the
resolution on the matter or matters for which the extraordinary
meeting was held."  [s. 51A, LGOIMA]

2.15 PUBLIC AT MEETINGS, ACCESS TO AGENDAS ETC

Meetings normally to
be open to the public

1607916
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2151

“Except as otherwise provided by [Part VIl of the Local Government
Official Information and Meetings Act] every meeting of a local
authority shall be open to the public... For the purposes of [Part VIl of
the Local Government Official Information and Meetings Act] bona
fide members of the news media shall be deemed to he members of
the public, and shall be entitled to attend any meeting or any part of a
meeting for the purpose of reporting the proceedings for any news
media.”

14
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Information to be
available to public

Public notification
about meetings

Public notification
about extraordinary
meetings

Public notification

additional requirements

Meetings not invalid
because not publicly
notified

Public notice of
meetings not notified
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[s. 47 & 49(a), LGOIMA]

2.15.2

All information provided to members at local authority and cammittee
meetings must be available to the public and news media unless any item
included in the agenda refers to any matter reascnably expected fo be
discussed with the public excluded.

[s. 5 & 49, LGOIMA]

2153

All meetings scheduled for the following month must be publicly notified not
more than 14 days and not less than 5 days before the end of every month,
together with the dates on which and the times and places at which those
meetings are to be held. Where any meeting is to be held on or after the
21ist day of the month, such meetings may instead be publicly notified not
more than 18 nor less than 5 working days before the day on which the
meeting is to be held.

[s. 46, LGOIMA]

2.15.4

“Where any extraordinary meeting of a local authority is called and
notice of that meeting cannot be given in the manner required or
permitted by [Standing Order 2.15.3 as appropriate], the local
authority shall cause that meeting and the general nature of business
to be transacted at that meeting to be publicly notified or otherwise
advertised as soon as practicable before the meeting is to be held as
is reasonable in the circumstances”,

5. 46(3) & {4), LGOIMA]

2.15.5

The chief executive is to make any other arrangement for the notification of
meetings including extracrdinary meetings as the local authority may from
time fo time determine.

2.15.6

“No meeting of any local authority [is] invalid merely because that
meefing was not publicly notified in accordance with [Standing
Orders 2.15.3 - 2.15.5].”

[s. 46(5), LGOIMA]

2.15.7

“Where a local authority becomes aware that any meeting of that iocal
authority has not been publicly nofified in accordance with [Standing
Orders 2,153 - 2.15.5], the local authority shall, as soon as
practicahle, give public notice that that meeting was not so notified,
and shall, in that notice, state the general nature of the business
transacted at that meeting; and give the reasons why that meeting
was not so notified.”

[s. 46(6), LGCIMA]
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Availability of agendas
and reports

Exclusion from reports
to be discussed with
public excluded

Availability of agendas
and reports for
meetings of community
boards

Agenda to be made
available to public who
are at meetings

List of committee
members publicly
available
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2.15.8

“Any member of the public may, without payment of a fee, inspect,
during normal office hours, within a period of at least 2 working days
hefore every meeting, all agendas and associated reports circulated to
members of the local authority and relating to that meeting. The
agendas —

(a) shall be available for inspection ... at the public offices of the
local authority (including service delivery centres) and the public
libraries under the authority’s control; and

(b} shall be accompanied by either -
{i} the associated reporis; or

{ii) a notice specifying the places at which the associated
reports may be inspected.

..The associated reports shall be available for inspection at the pubtic
offices of the local authority. Any member of the public may take
notes from any agenda or report inspected by that member of the
public ... . Every member of the public who inspects an agenda or
report made available and who requests a copy of any part of any
such agenda or report and tenders the prescribed amount (if any)
shall be given such a copy as soon as practicable. Where 2 meeting is
an extraordinary meeting called pursuant to a resolution of the local
authority, the agenda and any associated reports shall be made
available as soon as is reasonable in the circumstances.”

[s. 46A(1) ~ (6), LGOIMA]

2.15.9

The chlef executive may exclude from the reports made available, reports
or items from reports that are reasonably expected to be discussed with the
public exciuded. These items are to be indicated on each agenda.

2,15.10

Where agendas and associated reports are for meetings of community
boards, it is sufficient for the purposes of these standing orders that they

be available for public viewing at the main office of the local authority and
those service delivery cenfres and public libraries, if any, under the control
of the local authority situated within the community.

2.15.11

Additional copies of the agenda and further particulars indicating the nature
of the items to be discussed must be available at meetings in sufficient
numbers to enable any spare copies to be provided for members of the
public to take away with them on payment of the prescribed amount (if any).

[s. 49, LGOIMA]

21512
The members of each committee are to be named on the relevant agenda.
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Public entitled to
inspect minutes

Requesis for minutes
of meetings in closed
session

21513

The public is entifled without charge fo inspect, take notes from, or receive
copies of, minutes of any meeting or part of any meeting from which the
public was not excluded.,

[s. 51, LGOIMA]

21514

The chief executive must consider any request for the minutes of a meeting
or part thereof from which the public was excluded as a request for official
information in terms of the Local Government Official Information and
Meetings Act 1987.

[s. 51, LGOIMA]

2,16 REASONS TO EXCLUDE PUBLIC

Lawful reasons to
exclude public

Form of resolutions
to exciude public

Motion to exclude
public to be put with
the public present

Provision for persons
to remain after public
excluded

Release of public
excluded information

1607916
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2.16.1

A local autherity may by resolution exclude the public from the whole or any
pari of the proceedings of any meeting only on one or more of the grounds
specified in section 48 of the Local Govemment Official information and
Maetings Act (see Appendix A).

[s. 48, LGOIMA]

2.16.2

Any resolution to exclude the public must be in the form set out in Schedule
2A to the Local Gevernment Official Information and Meetings Act 1987 and
state the general subject of each matter to be considered while the public is
excluded, the reason for passing that resolution in relation to that matter,
and the grounds on which the resolution is based. (For an example
reselution refer to Appendix 8).

2.16.3

Every motion te exclude the public must be put ai a time when the meeting
is open fo the public, and copies of the text of that motion must be available
to any member of the public who Is present. The resolution then forms part
of the minutes of the local authority.

fs. 48(4), LGOIMA)

2164

A resolution in accordance with Standing Order 2.16.3 may provide for one
or more specified persons to remain after the public has been excluded if
those persons have, in the opinion of the locat authority, knowledge that will
assist the authority. Any such resolution is required to state the knowledge
possessed by those persans which will be of assistance in relation {o the
matter to be discussed and how it is relevant to the matter. No such
resolution is necessary in respect of the attendance of the chief executive
and relevant staff during a public excluded session.

fs. 48(5) & (6), LGOIMA]
2,165

A local authority may provide for the release to the public of information,
which has been considered during the public excluded part of 2 meeting.

17



217 APPLICATION QF STANDING ORDERS TO PUBLIC EXCLUDED SESSION

Standing orders to
apply

2171
Standing orders apply to mestings or parls of meetings from which the
public has been excluded.

2,18 USE OF PUBLIC EXCLUDED INFORMATION

Public excluded
business not to be
disclosed

2,181

Subject to the provisions of the Local Government Official iInformation and
Meetings Act 1987, no member or officer is permitted to disclose to any
person, gther than a member or officer, any informaticn which has been or
is to be presented to any meeting from which the public is properly
excluded, or where it is proposed that the public be properly excluded.

3 MEETING PROCEDURES

3.1 APPLICATION OF STANDING ORDERS

All members to abide
by standing orders

Additional to or
substitution of
standing orders

Exclusions for
meetings at which
no resolutions or
decisions are made

1607916
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3.1.1 :

“A member of a local authority must abide by the standing orders
adopted under clause 27 [of Schedule 7 of the Local Government
Act].”

fcl. 16(1), Schedule 7, LGA]
(See Standing Order 2.1.4)

3.1.2

Notwithstanding the generality of standing order 3.1.1, for any quasi-judicial
proceedings, the leocal authority may adopt meeting procedures and
practices additional to, or in substitution of these standing orders for the
condudt of the business to be transacted.

For example, committees appointed to hear applications under the
Resource Management Act have powers under the Commissions of Inquiry
Act 1908.

(5.41, RMA]

3.1.3

For the avoidance of doubt, any provision of these standing orders refating
to the making of decisions and the passing of resalutions does not apply to
any meeting of the focal authority or of any committee or subcommitiee or
other subordinate decision-making body of the local authority which has
been properly constituted as a meeting at which no resolutions or decisions
are to be made under the Local Government Act 2002 or the Local
Gavernment Official Information and Meetings Act 1987.

18
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3.2 SUSPENSION OF STANDING ORDERS

Temporary suspension 3.2.1

A local authority or committee may femporarily suspend one or more
standing orders during a meeting by a vote of not less than 75 % of the
members present and voting, The reason for the suspension and the
specific order(s) suspended must be sfated in the resolution of suspension
(see Standing Order 2.1.3).

[cl. 27(4), Schedule 7, LGA]

3.3 CONDUCT OF MEETINGS

Mode of address for
chairperson

Chairperson to decide

Chairperson rising

Members o speak in
places and address
the chair

Priority of speakers

Speeches in English
or Maori

1607916
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3.3.1

The person in the chair is fo be addressed in such terms as denotes the
statutory office of that person, the choice of mode of address being as
determined by that person.

3.3.2

The chairperson is to decide all questions where these standing orders
make no provision or insufficient provision, and all points of order, and any
member who refuses ta obey any order or ruling of the chairperson shall be
held guilty of contempt (see Standing Orders 3.1.1, 3.13.6 and Appendix
C).

333

Whenever the chairperson rises during a debate any member then
speaking or offering fo speak is to be seated, and members are to be silent
so that the chairperson may be heard without interruption.

3.34

Members granted the right to speak at meetings are to address the
chairperson, and may not leave their place whiie speaking without the leave
of the chairperson. Members may remain seated when speaking at
exiracrdinary meetings of the local authority and at committee meetings.

3.35

When twe or more members seek the sight to speak, the chairperson is to
name the member who has the right to speak first, provided that the
following rmembers shall have precedence, where in order, when they state
their intention to:

(a) Raise a point of order (see Standing Order 3.13.1), including any
request to obtain a time extension for the previous speaker;

(b) Move a mofien to terminate or adjowrn the debate (see Standing Crder
312.1) 0r

(¢} Make a point of explanation or request an indulgence of the
chairperson (see Standing Order 3.8.13).

3.3.6

A member may address the chairperson in English or Maori. The
chairperson may order that a speech be translated and printed in another
language. A member must give prior notice, not less than 2 working days

1%



Duration of meetings
and time limits

Repeorting of meetings

Disorderly members
to withdraw

Members not to be
disrespectful

Retraction of, or
apology for, offensive
or malicious language

Withdrawal from
meeting
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before the meeting, to the chairperson if he or she intends to address the
chairperson in Maori, when the normal business of the committee is
conducted in English, or in English when the normal business of the
committee is conducted in Maori.

3.37

Unless pursuant to a resclution to continue, no meeting may continue for
maore than six hours or beyond 10.30 pm, and any business on the agenda
not dealt with must be adjourned to the next meeting or exiraordinary
meeting.

3.3.8
When a meeting of a local authority is open to the public the following
provisions shall apply:

{a) Members of the public including bona fide members of the news media
are entitled to attend any meeting or any part of a meeting and to
report on the proceedings,

[s. 49(a) LGOIMA]

(b} Any recording of meetings must be carried out in an unobfrusive
manner, and must not be distracting to members.

(e} Any recording of meetings must be notified to the chairperson at the
commencement of the meeting.

3.39

Members called to order by the chairperson are to resume their seats
and/or stop speaking, as the case may be. Should any member refuse to
obey, such member may be directed by the chairperson to withdraw from
the meeting. Upon such direction, any such member is {o withdraw and
must not be permitted to retum during the meeting, or any period of that
meeting that the chairperson may determine (see Appendix C}.

3.3.10

No member of the focal authority at any meeting may be disrespectful in
speech or use offensive or malicious fanguage, including in reference to the
local authority, any other member, or any officer or employee of the locat
authority. In addition, no member may impute improper motives or make
offensive remarks about the private affairs of any other member of the local
authority or its staff,

3.3.1

The chairperson may call upon any member or speaker fo withdraw any
oifensive or malicious expression and may require the member to apologise
for the expressian.

3.312

Any member who refuses to withdraw the exprassion or apologise, if
required by the chairperson, can be directed to withdraw from the mesting
for a time specified by the chairperson.

20
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Disorder in meeting

Adjournment of
meeting following
disorder

3.3.13

The chairperson may require any member whose conduct is disorderly or
who is creating a disturbance to withdraw immediately from the meeting for
a time specified by the chairperson.

3.3.14

Should the disorder continue, the chairperson has the right to adjourn the
meeting for a time specified by the chairperson. At the end of that period
the meeting shall resume and decide without debate the question as to
whether the meeting shall proceed or be adjourned. The chairperson may
also take such action in relation to disorder frem other sources or in the
event of an emergency.

Contempt to be
recorded in minutes

Removal from meeting

3.3.16
Where the meeting resolves to find the member in contempt that resolution
must be recorded in the minutes.

3,347

“A member of the police, or an officer or employee of the local
authority, may, at the request of the chairperson, remove or exclude a
mamber from a meeting if that member is required to leave the
meeting by a ruling made under the standing orders and that member

(a} refuses or fails to leave the meeting; or

(b) having left the meeting, attempts to re-enter the meeting without
the permission of the chairperson.”

[cl. 16(2), Schedule 7, LGA]

3.4 QUORUM AT MEETINGS

Requirement for a
quorum

Quorum to be present
throughout meeting

Definition of quorum
for local authority
or joint commiftee
meetings
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3.4.1
“A meeting is duly constituted if a quorum is present, whether or not
all of the members are voting or entitled to vote.”

[cl. 23(1), Schedule 7, LGA]

3.4.2

“Business may not be fransacted at any meeting unless at least a
quorum of members is present during the whole of the time at which
the business is transacted.”

jcl. 23(2), Schedule 7, LGA]

3.4.3
The quorum at a meeting for local authority or joint committee consists of —

(a) half of the members if the number of members (including vacancies) is
even; or

21
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Befinition of quorum
for committee
meetings

{b} & majority of members if the number of members (including vacancies)
is add.

[el. 23(3), Schedule 7, LGA}

344
“The quorum at a meeting of a committee consists of —

(2)._half of the members if the number of members {including vacancies) is
evan: or

{b) _a majarity of members if the number of members (including vacancies)

is cdd: and

{¢} fii}—in the case of a committee other than a subcommittee,
must include at least 1 member of the local authority.”

[el. 23(3), Schedule 7, LGA]
{See Standing Order 2.4)

3.5 FAILURE OF A QUORUM

Meeting lapses if no
quorum

Lapsed business

Minutes o record
failure of quorum

3.5.1

If a meeting is short of a querum at its commencement, or falls short of a
quorum, the business is to stand suspended and, if no quorum is present
within 10 minutes, the chairperson is to vacate the chair and the meeting
shall lapse.

3.5.2

The business remaining to be disposed of following the lapsing of a meeting
is to stand adjourned until the next meeting unless an earlier meeting is
fixed by the chaimerson and notified by the chief executive.

353

If a meeting lapses by reason of failure of a quorum, the names of the
members then in attendance, and the fact of the lapse, are to be recorded
in the mirudes,

3.6 LEAVE OF ABSENCE AND APOLOGIES

Granting leave of
absence

1607916
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3.6.1

The local authority may grant leave of absence to a member from a meeting
or other meetings of the focal authority ar its committees upen application
by the member.

22
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Apologies at meetings

Recording of apologies

Absence without leave

3.6.2

If a member has not obtained leave of absence an apology may be
tendered on behalf of the member and the apology may be accepted or
declined by the local authority. Acceptance of the apelogy shall be deemed
to be a granting of leave of absence for that meeting.

3.6.3

The chairperson of each meeting must invite apologies at the beginning of
each meeting, including apologies for lateness and early departure, and
these and subsequent apotogies during the meeting shall be recorded in
the minutes, including whether they were accepted or declined, and the
time of arrival and departure of all members.

3.6.4

An extraordinary vacancy is created where any member is absent without
leave of the territorial authority, regional council or community board from 4
consecutive meetings other than extraordinary meeftings of the temitorial
authority, regional council or community board,

[cl. 5, Schedule 7, LGA}

3.7 ORDER OF BUSINESS

Adoption of order of
business

Agenda

Public excluded items

Chairperson’s report

Major items not on the
agenda may be dealf
with
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3.74
The order of business is to be determined by the local authority,

3.7.2

The chief executive is to prepare for each meeting an agenda listing and
attaching information on the items of business to he brought before the
meeting so far as is known. At the meeting the business Is to be deall with
in the order in which it stands on the agenda unless the meeting or the
chairperson accord precedence to any business set down on the agenda.

3.7.3

The chief executive must place on a public excluded agenda any matters
for which hefshe considers the local authority or committee of the local
authority is likely in hisfher opinion {o wish to exclude the public in terms of
the Local Government Official Information and Meetings Act 1987, provided
that an indication of the subject matter likely to be considered with the
public excluded is placed on the agenda available to the public,

3.7.4

The chairperson, by report, has the right to direct the attention of the local
authority or the relevant commitiee as the case may be, to any matier or
subject within the role or function of the local authority or committes
respectively.

3.7.5
“An item that is not on the agenda for a meeting may be dealt with at
the meeting if -

(a} the local authority by resolution so decides; and

(b} the presiding member explains at the meeting at a time when it is
open to the public, -
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Minor items not on the
agenda may be
discussed

Chairperson’s
recommendation

3.8 RULES OF DEBATE

Reserving speech

Irrelevant matter and
needless repetition

Limitation on speakers

Taking down words
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(i} the reason why the item is not on the agenda; and

(ii) the reason why the discussion of the item cannot be delayed
until a subsequent meeting,”

[s. 46A(7), LGOIMA]

3.7.6
Where an ifem is not on the agenda for a meeting, —

{a) Thatitem may be discussed at that meeting if ~

(i} That item is a minor matter relating to the general husiness
of the local authority; and

(ii} The presiding member explains at the beginning of the
meeting, at a time when it is open to the public, that the item
will be discussed at the meeting; but

{b} No resolution, decision, or recommendation may be made in
respect of that item except to refer that item to a subsequent
meeting of the local authority for further discussion.”

fs. 4BA(7) & 46A(7A), LGOIMA]

3.7.7

The chairperson of any meeting may include on the agenda for that meeting
a chairperson’s recommendation regarding any item brought before the
meeting.

3.8.1
A member may second a motion or amendment without speaking to it,
reserving the right to speak later in the debate.

3.8.2

in speaking to any motion or amendment, members are to confine their
remarks sfrictly to such motion or amendment, and shall not introduce
imelevant matters or indulge in needless repetition, In this matter, the
chairperson's ruling is final and not open to challenge.

3.83

If 3 spaakers have spoken consecutively in support of, or in opposition 1o a
motion, the chairperson may call for a speaker fo the contrary. If no such
speaker is forthcoming and after the mover has had the right of reply, the
motion must be put. Members speaking must, if so called upon by the
chairperson, announce whether they are speaking in support of, or against
the motion or amendment being debated.

3.84

When any member objects fo words used and desires his/her objection to
be recorded in the minutes, the chairperson may order the objection fo be
recorded, provided such objection be made at the time the words were

24
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Reading of speeches

Time limits on speakers

Member speaking
mere than once

Restating of motion

Right of reply

When right of reply
may be exercised
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used and not after any other members have spoken (see Standing Order
3.13.4).

3.8.5
Members shall not read their speeches, except with the permission of the
chairperson, but may refresh their memory by reference to notes.

3.8.6
The following time iimits apply to members speaking at local authority
meetings, unless extended by a majority vote of members present:

{a) Movers of motions when speaking to the motion, {en minutes;
{b) Movers of motions, when exercising their right of reply, five minutes;

(¢} Other members, not more than five minutes.
(See also Standing Order 3.19.6.)

3.8.7
A member may not speak more than onece to a motion, save that this order
does not apply to meetings of committees or subcommitiees.

388
Members may request the chairperson to restate the motion for their
information at any time during the debate, but not so as to interrupt.

3.8.9

The mover of an original motion (not an amendment} has a right of reply.
After the mover has commenced such reply, or has intimated the wish to
forego this right, or having spoken to an amendment to the motion and the
chairperson has intimated his intention to put the motion, no other member
of the local authority may speak on the mation. Movers in reply are not to
introduce any new matter and must confine themselves strictly to answering
previous speakers.

3.8.10
The right of reply is governed as follows:

(a} Where no amendment has been moved, the mover may reply at the
conclusion of the discussion on the motion;

(b) If there is an amendment, the mover of the original motion may make
such reply at the conclusion of the debate on such amendment, and
this reply exhausts their rights as mover of the original motion (see
Standing Order 3.8.9), provided that the mover may reserve such right
of reply. The mover may, however, take part in the discussion upon
subsequent amendments.

NOTE — A right of reply can be exercised at either the end of the debate on an original
motion or at the end of the debale on an amendment. Only the mover of an original
motion has a right of reply and that right can only be used ence. In addition to a right of
reply, the mover of an original motion may reserve a right of reply and speak once to an
original motion and once to each amendment without losing that right of reply.
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Personal explanation

Explanation of
previous speech

3.8.11

Meambers may speak to any matter before the meeting or upon a motion cr
amendment to be proposed by themselves, or upon a point of order arising
out of debate, but not otherwise.

3.8.12

Notwithstanding Standing Order 3.8.7, members may make a personat
explanation with the permission of the chairperson, but such matters may
not be debated.

3.8.13

With the permission of the chairperson, explanation of some material part of
a previous speech in the same debate may be given by a member who has
already spoken, but new matter may not be infreduced.

3.9 MOTIONS AND AMENDMENTS

Requirement for a
seconder

Withdrawal of motions
and amendments

Substituted motion

by amendment

Motions in writing

Motions expressed in

parts

Amendment once
moved
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3.9.1

All mations and amendments moved in debate (including notices of motion)
must be seconded, and thereupen the chairperson shall state the matter
raised and propose it for discussion.

3.8.2

Once motions or amendments have been seconded and put to the meeting
by the chairperson, they cannot be withdrawn without the consent of the
majority of the members present and voting. A motion to which an
amendment has been moved and seconded, cannot be withdrawn until the
amendment is withdrawn or lost.

3.9.3

The meeting may allow a motion, which is subject to an amendment, o be
withdrawn and replaced by the amendment as the substituted mation,
provided the mover and seconder of the original motion agree to the
withdrawal of the original motion. In such circumstances, members who
have spoken to the original motion may speak again to the substituted
motian.

3.9.4
The chairperson may require movers of motions or amendments to provide
them in writing signed by the mover.

3.9.5
The chairperson or any member may require a motion expressed in parts to
be decided part by part.

398

When a motion has been moved and seconded, then propased by the
chairpersen for discussion, an amendment may be moved or seconded by
any member who has not spoken to the metion, whether an original motion
or a substituted motion. The mover or seconder of a motion for the
adoption of the report of a committee, wha desires to amend any item in the
report, may also propese or second an amendment.
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3.9.7
Amendments and motions which are proposed but not seconded are not in
order and are not entered in the minutes.

3.9.8

No further amendment may be allowed until the first amendment is
disposed of, although members may notify the chairperson of their intention
to move further amendments and the tenor of their content.

3.9.9

Where an amendment is lost, another may be moved and seconded by any
members who have not spoken to the motion, whether an originat motion or
substituted motion. Movers of previous amendments which were lost are
regarded as having spoken to the motion only and are entitled to speak to
the new amendment, but are not eniitled to move or second the new
amendment.

3.9.1¢0

Where an amendment is carried, the motion as amended becomes the
substantive motion, and any member, other than previous movers ar
seconders in the debate, may then propose a further amendment.

3.9.11

Every proposed amendment must be relevant to the motion under
discussion and nat be in similar terms to an amendment which has been
fost.

3.8.12
No amendment which amounts to a direct negative, is to be allowed which,
if carried, would have the same effect as negating the motion.

3.9.13
The procedures in Standing Orders 3.9.6 and 3.9.8 must be repeated unfil a
resolution is adopted.

3.9.14

A flow chart iliustrating the process regarding motions and amendments is
included in this document as Appendix D.

3.9.15

A notice of motion for the revocation or alteration of all or part of a previous

resolution of the jocal authority is to be given to the chief executive by the
member intending fo move such a motion.

(a) Such notice is to set out:

(iy The resolution or part thereof which it is proposed to revoke or
alter;

(i) The meeting date when it was passed: and

(i) The motion, if any, that is intended to be moved in substitution
thereof.

(b) Such nofice is to be given to the chief executive at least 5 clear
working days before the meeting at which it is proposed to consider
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such a motion and is to be signed by not less than one third of the
members of the local authority, including vacancies.

{c) The chief executive must then give members at least 2 clear working
days notice in writing of the intended motion and of the meeting at
which it is proposed to move such.

3.9.16

Where a notice of mation has been given in terms of Standing Order 3.9.15,
no action which is irreversible may be taken under the resolution which is
propased for revocation or alteration until the proposed notice of motion has
been dealt with by the local authority, provided that if, in the opinion of the
chairperson:

(a) The practical effect of the detay would be equivatent to a revocation of
the resolution, or if;

(b} By reason of repetitive notices the effect of the notice is an attempt by
a minority fo frustrate the will of the tocal authority:

then, in either case, action may be taken as though no such netice fo the
chief executive had been given or signed.

3.9.17

If, during the course of a meeting of the local authority, fresh facts or
information are received concerning a matier already resoived at the
meeting, the previous resolution may be revoked or altered by the consent
of 75 % of the members then present and voting.

3.9.18

A local authority meeting may, on a recommendation contained in a report
by the chairperson or chief executive, or the report of any commitiee,
revoke or alter all or part of resclutions previously passed at meetings. At
least 2 clear working days notice of any meeting to consider such a
proposal must be given to members, accompanied by detalls of the
proposal to be considered.

3.9.19
The chairpersen may, immediately prior to any division being taken, request
the chief executive to restate the motion upon which the division is to be
taken.

3.9.20

Members may nof speak on any motion once the mover has commenced
replying

ar where the chairperson has commenced putting the question.

3.9.21

In speaking in any debate no member may unduly criticise the validity of
any resolution of the local authority except by a notice of motion to amend
or revoke the same.
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3.10 NOTICES OF MOTION

Nctices of motion to
be in writing

Refusal of notice of
motion

Mover of notice of
motion

Alteration of notice of
motion

When notices of
motion lapse

Referral of notices of
motion to committees

3.10.1

Notices of motion must be in writing signed by the mover, stating the
meeting at which it is proposed that the notice of moticn be considered, and
must be delivered to the chief executive at least 5 clear working days before
such meeting.

3.10.2
The chairperson may direct the chief executive to refuse o accept any
notice of metion which:

(a) Is disrespectful or which eontains offensive language or statements
made with malice; or

{b)} Is notrelated to the role or functions of the local autharity; or

(c) Contains an ambiguity or a statement of fact or opinien which cannot
properly form part of an effective resolution, and where the mover has
declined o comply with such requirements as the chief executive may
make; or

(d) Is concerned with matters which are already the subject of reports or
recommendations from a committee to the meeting concerned.

Reasons for refusing a notice of motion should be provided to the proposer.

3.10.3
Notices of mation may not proceed in the absence of the mover, unless
moved by another member autherized in writing by the mover to do so.

3.10.4
A notice of motion may be altered only by the mover with the consent of the
meeting.

3.10.5
Notices of metion not moved on being called for by the chairperson, shall
lapse.

3.10.8

Any notice of motion referring to any matter ordinarily dealt with by a
committee of the jocal authorify may be referred to that commitiee by the
chief executive. Where such notices are so referred, the mover of the
moticen shall, if not a member of that commiittee, have the right to move that
mofion, and of reply, as if a committee member.

3.11 REPEAT NOTICES OF MOTION

First repeat where
notice of motion
rejected

1607916

PDF RAD 1622582

31141

When a motion which is the subject of a notice of motion has been
considerad and rejected by the local authority, no similar notice of motion
which, in the opinion of the chairperson, is substantially the same in purpori
and effect may be accepted within the next 6 months unless signed by not
tess than one third of all members, including vacancies.
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Second repeat where 3.1.2

notice of motion If such a repeat notice of motion as provided for in Standing Order 3.11.1 is

rejected also rejected by the local authority, any further notice prior to the expiration
of the original period of & months must be signed by a majority of all
members, including vacancies.

No repeats where 3.11.3
notice of motion Where a notice of motion has been considered and adopted by the local
adopted authority, no notice of any other motion which is, in the opinion of the

chairperson, to the same effect may be put again whilst such criginal
motion stands.

3.12 PROCEDURAL MOTIONS TO TERMINATE OR ADJOURN DEBATE

Members may move 3124

procedural motions to  Any member who has not spoken on the matter under debate, may move
terminate or adjourn any one of the following procedural motions ta terminate or adjourn debate,
debate but not so as to interrupt a member speaking:

(a} That the meeting be adjourned to the next meefing, unless an
alternative time and place is stated; or

(b) That the item of business being discussed be adjourned to a time and
place to be stated; or

(¢} That the motion under debate be now put (a "dlosure motion™); or

{d) That the meeting move directly to the next business, superseding the
itemn under discussion; or

(e) That the item of business being discussed does lie on the table, and
net be further discussed at that mesting; or

(f) That the item of business being discussed be referred (or referred
back) to the relevant committee of the local authority,

Chairperson may 3.12.2

accept closure motions The chairperson may accept a closure motion if there have been no less
than 2 speakers for and 2 speakers against the motion, or, if there are no
such speakers, in the chairperson’s opinion, it is reasonable to do so.

Procedural metions o 3.12.3

terminate or adjourn Procedural motions to terminate or adjourn debate take precedence over
debate to take other business, other than points of order, and shall, if seconded, be put
precedence to the vote immediately without discussion or debate.

Voting on procedural 3124

motions to terminate All procedural moticns to terminate or adjourn debate must be determined

or adjourn debate by a majority of those members present and voting. If lost, a further
procedural motion to terminate or adjourn debaie, may not be moved by
any member within the next 15 minutes.

Closure motion to be 3.12.5

put if no further speaker Notwithstanding Standing Order 3.12.4, a closure motion shalf be put if
there is no further speaker in the debate.

Closure motion on 3128

amendmeant When an amendment to a motion is under debate, a closure motion relates
to the amendment and not to the motion,
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3127

tf a closure motion is carried, the mover of the motion then under debate is
entitfed to the right of reply, and the motion or amendment under debate is
then to be put.

3.128

The debate on adjourned items of business is to be resumed with the
mover of such adjournment being entitled to speak first in the debate.
Members who have already spoken in the debate may not speak again.

3.12.9
Adjourned items of business are to be taken first at the subseguent meeting
in the class of business to which they belong.

3.12.10

The carrying of any mation to adjourn a meeting shali not supersede other
business before the meeting remaining to be disposed of, and such other
business is to be considered at the next meeting.

312,11

Business referred, or referred back, to a specified committee is to be
considered at the next meeting of that committes, unless otherwise
specified.

3.12.12
A table of procedural motions is included in this document as Appendix E.

3.13.41

Any member may rise to speak to a paint of order upon any breach of these
Standing Orders and the member previously speaking is to be seated and
stop speaking.

3.13.2

The member rising is to state without explanation precisely the subject
matier of the point of order.

3133

No point of order may be raised during a division except by the permission
of the chairperson.

3.134
The following are recognized as substance for points of order:

{a) Where disorder is drawn to the attention of the chairperson; or
(b) Use of disrespectful, offensive or malicious language; or
{c) Discussion of a question not before the local authority; or

(d) Misrepresentation of any statement made by a member or by an
officer or employee of the local authority; or
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{e) The breach of any standing order; or

(f) A request that words objected to be recorded in the minutes.

3.13.5
Rising to express a difference of opinien or o contradict a statement of a
previous speaker, does not constitute a point of order.

3.13.6

The chairperson may decide on any point of order immediately after it has
been raised by any member, or may first hear further argument before
deciding. The ruling of the chairperson upon any point of arder is not open
to any discussion and is final.

3.14.1

“[Unless the Local Government Act 2002 provides otherwise], the acts
of a locat authority must be done, and the questions before the local
authority must be decided, at a meeting by -

{a) vote; and

(b} the majority of members that are present and voting".
[el. 24, Schedule 7, LGA] (See Standing Order 2.5.1)

3.14.2

Unless the Local Government Act 2002 provides otherwise, for the
purpases of Standing Order 3.14.1, the mayor or chairperson or other
person presiding at the meeting —

{a) Has a deliberative vote; and

(b} Inthe case of an equality of votes, does not have a casting vote (and
therefore the act or question is defeated and the status quo is
preserved).

NOTE - This is based on the legislative default poasition of there being no casting vole.
Where a local authority wishes to have a casting vole it should refer to Appendix H for
alternative wording for this section. When adopting, amending or suspendiag Standing
Orders to provide for a casting vote, clause 27, schedule 7 of the Local Government Act
applies,

[cl. 24, Schedule 7, LGA]
3.14.3

“An act or question coming before the local authority must be done or
decided by open voting".

[ct. 24(3), Schedule 7, LGA]

3.14.4
Any member may abstain from voting.
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3.145
Any member’s vote ar abstention must be recorded in the minutes if so
requested by that member.

3.14.6
The metheod of voting shall be as follows:

(a) The chairpersen in putting the motion shall call for an expression of
opinion on the voices or take a show of hands, the result of either of
which, as announced by the chairperson, shall be conclusive unless
such anncuncement is questioned immediately by any member, in
which event the chairpersen shall call a division.

(b) The chairperson or any member may call jor a division instead of or
after receiving opinion on the voices and taking a show of hands.

(¢} Where a suitable electronic voting system is avaitable, that system
may be used instead of a show of hands, vote by voices or division,
and the result displayed shall be notified to the chairperson who shall
declare the result.

3147

When a division is called, the chief executive shall take down the names of
the members voting for and against the motion and abstentions and is to
hand the list to the chairperson to declare the result. The result of the
division shall be entered into the minutes.

3.14.8
The chairperson may call a second division where there is confusion or
error in the original division, unless the same can be otherwise cotrected.

3.14.9

No members may vote or take part in the discussion of any matter at any
meeting where they, direclly or indirectly, have any pecuniary interest as
defined in law, other than an interest in common with the public,

[s. 6(1), Lecal Authorities {Members' Interests) Act]

3.14.10

Every member present when any matter is raised in which they directly or
indirectly have a pecuniary interest, apart from any interest in common with
the public, is under a duty to fully declare any such interest to the meeting.
This disclosure and the subsequent abstention of such members from both
discussion and vating on the item, is to be recorded in the minutes.

[s. 6(1), Local Authorities (Members' Interests) Act)
3.14.11
Members who have declared a pecuniary interest in matters to be

discussed under Standing Order 3.14.10, should consider leaving the
meeting roorn for the full duration of discussion on such matters.
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3.15 QUALIFIED PRIVILEGE

Qualified privilege
relating to agenda
and minutes

Qualified privilege
relating to oral
statements

Qlualified privilege
additional to any other
provisions

3.15.1

Where a meeting of any local authority is open to the public during the
proceedings or any part thereof, and a member of the public is supplied
with a copy of the agenda for the meeting or any part of the minutes of that
meeting are provided, the publication of any defamatory matier included in
the agenda or in the minutes is privileged unless the publication is proved o
have been made with ill will or taking improper advantage of the publication.

[s. 52, LGOIMA]

3.15.2

Any oral statement made at any meeting of a local authority in accordance
with the rules that have been adopted by that local authority for the
guidance and order of its proceedings, is privileged, unless the statement is
proved o have been made with ill will or taking improper advantage of the
publication.

[s. 53, LGOIMA]

3.15.2

The privilege conferred by Standing Order 3.15.2 is in addition to, and not
in substitution for, or derogation of any other privilege, whether absoluie or
qualified, that applies, by virtue of any other enactment or rule of law, 1o the
proceedings of any local authority.

3.16 MAINTENANCE OF PURLIC ORDER AT MEETINGS

Chairperson may
require members of
the public to leave
meeting

Removal of members
of public

3.16.1

The chairperson presiding at any meeting of the local authority may require
any member of the public to leave the meeting if it is believed on
reasonable grounds that the behaviour of that member of the public is likely
to prejudice the orderly conduct of the meeting if that person is permitted to
remain.

[s. 50, LGOIMA]

3.16.2

If any member of the public who is required in accordance with Standing
Order 3.16.1 to leave a meeting, refuses or fails fo leave the meeting or,
having left the meeting, attempts to re-enter the meeting without the
permission of the chairperson, any police officer or employae of the lacal
authority may, at the request of the chairperson, remove or exclude that
member of the public from the meeting.

3.17 MINUTES OF PROCEEDINGS

Minutes to be evidence 3.17.1

of proceedings

1607916
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“(1) A local authority must keep minutes of its proceedings.

(2) Minutes of proceedings duly entered and authenticated as
prescribed by a local authority are prima facie evidence of those
proceedings.”

[el. 28, Schedule 7, LGA]
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3.17.2

The chief executive or his/her designated representative must keep the
minutes of meetings. The minutes must record the date, time and venue of
the meeting; the names of those members present; identification of the
chairperson; apologies tendered and accepted; arrival and departure times
of members; any failure of a quarum; a list of speakers in the public forum
and the topics they cover; a list of items considered; resolutions and
amendments pertaining to those items; any objections o words used; all
divisions taken; names of any members requesting the recording of their
abstentions or votes ; declarations of pecuniary interest; contempt, censure
and removal of any members; resoiutions to exclude members of the public;
and the time that the meeting concludes or adjourns {see Standing Orders
2.16.3, 3.3.15, 3.5.3, 3.6.3, 3.8.4, 3.14.4, 3.14.5 and 3.14.11),

3173
No discussion may arise on the substance of minutes at any succeeding
meeting, except as to their correciness.

3.18.1

The minute books of the local authority must be kept by the chief executive
and be open to inspection in accordance with the Local Government Official
Information and Meetings Act 1987 and the Local Government Act (see
Standing Order 2.15.14 and 2.15.15).

[5.51, LGOIMA]
3.18.2

The chairpersen and the chief executive shall authenticate the minutes of
the last meeting of a iocal authority prior to the next election of members.

35

- -( Formatted: Strikethrough




deputations Exsoptwith-the-approval-ef-the-local-autherity-orcommittee—nst-more-than
A of-a-deputaticnmay-addressibhe-meeting—Afte

A ; .

regarding-qualified-privilege’-

tati " ina-dotermines-otherwisei ieul _atimitof
rrembers-ofHhe-depulation-addressing-the-mesting-10-minutes-intotalfor
the2speakers:

3.20 PETITIONS

Form of petitions 3.20.1
Every petition presented to the local authority or to any of its committees,
must comprise fewer than 50 words (not including signatories) and not be
disrespectful, nor use offensive language or include statements made with
malice (see Standing Orders 3.15.1 and 3,152 regarding qualified
privilege).

Petition where 3.20.2

presented by members Any member of the local authority, who presents a petition on behalf of the
petitioners, is to confine himself’herseif to reading the petition and the
statement of the parties from which it comes, and the number of signatures
attached to it.

Petition in English or 3.20.3

Maori A petition presented to a local authority or any of its committees may be in
English or Maor1. Prior arrangement with the chairperson should be sought
at least 2 working days befare the meeting if the petiticn is not in English,
The chairperson may order that any petition be translated andfor printed in
another language.

Petifion where 3.20.4

presented by petitioner Where a petition is presented by a petitioner, unless the local authority
determines otherwise, a limit of 5 minutes is placed on that person (see
Standing Orders 3.15.1 and 3.15.2 regarding qualified privilege). If the
chairperson has reason to believe that the petitioner is disrespectful or
offensive, or has made stalements with malice, the chairperson shall
terminate presentation of the pefition.
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3.21 QUESTIONS

Questions to officers
during debate

3.22 PUBLIC FORUM

Public forum

Speaking time,

3.22.2

3.21.1

in the course of any debate at any local autharity meeting, any member
may, at the chairperson’s discretion, ask any question of the relevant officer
on any matter under debate. Such guestions are to be directed through the

chair.

A period of up to 30 minules will be set aside for public forum at the

commencament of meetings of the local authority, its commitiees and
sub-commitiee which are open to the public.

This time Himit may be extended at the Mavyor's or Chairperson's
discretion.

Notice of
participation in
public forum

Subject matter,

A limit of five minutes is placed on any individual speaker addressing a

meeting during public forum.

Where the addrass is by a group of people with a specific purpose or
common view. an interest group or an grganization, a total time fimit of
ten minutes will apply for all speakers.

These time limits may be extended at the Mavor's or Chairperson’s
discretion.,
3.22.32 )
Every persan wishing to participate in a public forum will be asked to

to speak;es CRESIEaddress, 10 an Qdmimsiration Adviser ng

later than two ciear working days prior fo the meeting.

Applications made later than iwo clear working days prior to the

meeting mzy be accepted at the Mavor's or Chairperson's

discretion ferinslusion-within-the-agenda-to-be-sirculated-to-the-Coungil.

3.22.4

Questions

Public forum speakers may speak to any subject falling within the terms
of reference for that meeting.

The Mayor or Chairpersen may refuse requests for public forum:

(2} which are offensive, vexatious or repetitive;

{b} where the person or group of people have previously been heard on
the same item at a prior committee or sub-cormmitiee meeting:

{c) where the subject matter of the proposed public forum is subject to a

statutory hearing process currently before Coungit or Independent

Commissioners;

(dY where the matter has already been gonsidered and determined,
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Members may ask questions of public forum speakers, in order to

obtain information or clarification on matters raised by the speaker.
Questions of public forum speakers are not included within the time

limit placed on speakers,
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APPENDIX A
GROUNDS TO EXCLUDE THE PUBLIC FROM MEETINGS IN TERMS OF THE
LOCAL GOVERNMENT OFFICIAL INFORMATION AND MEETINGS ACT 1987

A local authority may by resolution exclude the public from the whole or any part of the proceedings of
any meeting only on one or more of the following grounds:

A1 That the public conduct of the whole or the relevant part of the proceedings of the meeting would
be likely to result in the disclosure of information where such disclosure would be fikely:

(a)

{b)

To prejudice the maintenance of the law, including the prevention, investigation, and
detection of offences, and the right to 2 fair trial; or

To endanger the safety of any person.

A2 That the public conduct of the whole or the relevant part of the proceedings of the meeting would
be likely to result in the disclosure of information where the withholding of the information is
necessary to:

(a)
(b)

{c)

(d)

1607916

Protect the privacy of natural persons, including that of deceased natural persans; or
Protect information where the making available of the information:
{i) Would disclose a trade secret or

(i)  Would be likely unreasanably to prejudice the commercial position of the person who
supplied or who is the subject of the information; or

In the case only of an appiication for a resource consent, or water conservation order, or a
requirement for a designation or heritage order, under the Resource Management Act 1991,
{0 aveid serious offence to tikanga M3or, or to avoid the disclosure of the location of wahi
tapu; or

Protect information which is subject to an obligation of confidence or which any person has

been or could be compelled to provide under the authority of any enactment, where the

making availabie of the information:

)] Would be likely to prejudice the supply of similar information, or information from the
same source, and it is in the public interest that such informaticn should continue to
be supplied or

(ii) Would be likely otherwise to damage the public interest; or

Avoid prejudice to measures protecting the health or safety of members of the public; or

Avoid prejudice to measures that prevent or mitigate material loss to members of the public;
ar

Maintain the effective conduct of public affairs through the protection of members, officers
or emplayees of any local authority from improper pressure or harassment; or

Maintain legal professional privilege; or
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(i) Enable the local authority holding the information to carry out, without prejudice or
disadvantage, commercial activities; or

() Enable the local authority holding the infarmation to carry on, without prejudice or
disadvantage, negotiations (including commercial and industrial negofiations); or

(k} Prevent the disclosure or use of official information for improper gain or improper
advantage.

Provided that where A2 of this Appendix applies the public may be excluded, unless, in the
circumstances of the particular case, the exclusion of the public is outweighed by other
considerations which render it desirable, in the public interest, that the public not be excluded.

A3 That the public conduct of the whole or the relevant part of the proceedings of the meeting would
be likely to resuit in the disclosure of information, the public disclosure of which would:
(a) Be contrary to the provisions of a specified enactment; or
{b) Constitute contempt of Court or of the House of Representatives.

A4 That the purpose of the whole or the relevant part of the proceedings of the meeting is to
consider a recommendation made to the local authority by an Ombudsman under section 30(1)
ar section 38(3) of the Local Government Official Information and Meetings Act 1887 {in the case
of a local authority named or specified in the First Schedule to this Act).

A5  That the exclusion of the public from the whole or the retevant part of the proceedings of the
meeting is necessary to enable the local authority to deliberate in private on its decision or
recommendation in:

(a) Any proceedings before a [ocal authority where:
(iy A right of appeal lies to any Court or Tribunal against the final decision of the local
authority in those proceedings or
(i)  The local authority is required, by any enactment, to make a recommendation in
respect of the matter that is the subject of those proceedings; and
(b) Any proceedings of a local authority in relation to any application or objection under the
Marine Farming Act 1971.
1607916 40
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APPENDIX B
SAMPLE RESOQLUTION TO EXCLUDE THE PUBLIC

Section 48, Local Government Official Information and Meetings Act 1987.

| move that the public be excluded from the following parts of the proceedings of this meeting.

The general subject of each matter fo be considered while the public is excluded, the reason for
passing this resolution in relation to each matter and the specific grounds under section 48(1) of the
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are as

follows:
item no Minutes/report of: General subject Reason for Ground(s)
of each matter passing this under section
to be considered resolution 438(1) for the
in relation to passing of this
each matter resolution
1. Report of the Chair | Appointment of | Good reason to
of the Strategy and | Directors - City withhold exists | Section 48(1)@)
Finance Committee | Services Limited under section 7
2, Report of the North Good reason to
Sustainable Connection withhold exists | Section 48¢1)a)
Transport and to smith Road. undler section 7
Utilities Committee | Purchase of Land
Meeting of
24/12/2003
3. Report of the Property Good reason to
Chairman of the Purchase - 20 withhold exists | Section 48(1)a)
Parks, Gardens and Smith Street under section 7
Waterways
committee
4, Report of the Recommendation | Good reason to
council on Submissions withhold exists | Section 48¢1)a}
Hearings Panel to under section 7
Variation 100 to
City Proposed
District Plan

This resolution is made in reliance on

the meeting in public are as follows:

item no:
1 Protection of privacy of natural persons (Section 7(2)(a
2.3 Conduct of negotiations (Section 7(2)(1}
4 Prevention of improper advantage (Section 7(2)())
P 979800607946 . L. a1
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NOTE -
Section 48(4} of the Local Govemmerit Official Information and Meetings Act 1887 provides as follows:

“(4)  Every resolution fo exclude the public shall be put at a time when the meeting is open fo the public, and the fext of
that resolution (or copies theraof);

(a)  Shall be available to any member of the public who is present; and

{b)  Shall form part of the minutes of the local authority,”

1607916 42
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APPENDIX C
POWERS OF THE CHAIRPERSON

This Appendix is intended to separately set out the chairperson’s powers which are contained in
various paris of the Model Standing Orders,

The provisions in the Model Standing Orders shall be authoritative. The relevant Model Standing
Orders are referred to in brackets.

c1

cz

C3

C4

Cs

cé

Chairperson to decide all questions

The chairperson is to decide alt questions where these standing orders make no provision ar
insufficient provision. The chairpersan's ruling is final and not open to debate.

(See Standing Order 3.3.2)

Chairperson to decide points of order

The chairperson is to decide any point of order and may do so immediately after it has been
raised or may first hear further argument before deciding. The ruling of the chairpersen upon any
paint of order is not open to any discussion and is final. No point of order may be raised during a
division except by permission of the chairperson.

(See Standing Orders 3.13.3 and 3.13.6)

ltems not on the agenda

Major items not on the agenda may be dealt with at that meeting if so resolved by the local
authority and the chairperson explains at the meeting at a time when it is open to the public the
reason why the item was not listed on the agenda and the reascn why discussion of the item
cannot be delayed until a subsequent meeting.

Minor matters not on the agenda relating to the general business of the local authority may be
discussed if the chairperson explains at the beginning of the meeting, at a time when it is open to
the public, that the item will be discussed at that meeting, but no resolution, decision or
recommendation may be made in respect of that item except to refer it to a subsequent meeting.

(See Standing Orders 3.7.5 and 3.7.5.1)

Chairperson’s report

The chairperson, by report, has the right to direct the attention of the local authority to any matter
or subject within the role or function of the lacal authority,

{See Standing Order 3.7.4)

Chairperson’s recommendation

The chairperson of any meeting may include on the agenda for that meeting a chairperson’s
recommendation regarding any item brought before the meeting. The purpese of such a
recommendation is to focus debate on a suggested motion.

(See Standing Order 3.7.6)

Chairperson’s voting
The chairperson at any meeting has a deliberative vofe and, in the case of equality of votes, does
not have a casting vote unless expressly provided for in these standing orders,

NGTE — Where a local authority wishes to have a casting vote it should refer to Appendix H for alternative wording
for this Standing Order. When adopting, amending or suspending Standing Orders to provide for a casting vote
clause 27, Schedule 7 of the Local Govemment Act 2002 applies,

(See Standing Order 2.5.1)
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c7

Motion in writing

The chairperson may require the mover of any motion or amendment to submit it in writing signed
by the mover.

{See Standing Order 3.8.4)

C8 Motion in parts
The chairperson may require any rotion expressed in parts {o be decided part by part.
{See Standing Order 3.9.5)
C9 Notice of motion
The chairperson may direct the chief executive to refuse (o accept any notice of motion which:
(&) Is disrespectful or which contains offensive language or statements made with malice; or
(b) Is not within the scope of the role or functions of the local authority; or
{c} Contains an ambiguity or statement of fact or opinion which cannot properly form part of an
effective resolution, and the mover has declined to comply with such requirements as the
chief executive may have made; or
(e) Is concermned with matters which are already the subject of reports or recommendations
from a committee to the meeting concerned.
Reasons for refusing a notice of motion should be provided to the proposer.
Where a netice of motion has been considered and agreed by the local authority, no notice of any
other motion which is, in the opinion of the chairpersen, to the same effect may be put again
whilst such original motion stands.
(See Standing Orders 3.10.2 and 3.11.3}
C10 Action on previous resolutions
It in the opinion of the chairperson the practical effect of a delay in {aking action on a resolution
which is subject to a notice of motion, until the propesed notice of motion has been dealt with by
the local authority, would be equivalent to revocation of the resolution, or if repetitive notices of
motion are considered by the chairperson to be an attempt by a minarity to frustrate the will of the
focal authority, action may be taken as though no such notice had been given.
(See Standing Order 3.9.16)
C11 Repeat notice of motion
if in the apinion of the chairperson, a notice of motion is substantially the same in purport and
effect to any previous notice of motion which has been considered and rejected by the local
authority, no such notice of motion may be accepted within six months of consideration of the first
notice of motion unless signed by not less than one third of the members of the local authority,
including vacancies.
{See Standing Order 3.11.1)
C12 Revocation or alteration of previous resolution
A chairperson may recommend in a report to the local authority the revocation or alteration of all
or part of any resolution previously passed, and the local authority meeting may act on such a
recommendation,
(See Standing Order 3.9.18)
1607916 a4
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c13

c14

C13

C16

C17

c18

c19

c20

c2

Chairperson may call a meeting
The chairperson:

(a) May calt a meeting to dispose of the business to be transacted following the lapsing of a
meeting due fo failure of a quorum, if such business cannot be delayed unfii the next
meeting;

{b) May requisition an extraordinary meeting to be held at a specified time and place, in arder
to conduct specified husiness;
{See Standing Orders 3.5.2, 2.14.1 and 2,14.2)

Irrelevant matter and needless repetition

The chairperson’s ruling preventing members when speaking to any motion or amendment from
introducing irrelevant matters or indulging in needless repetition is final and not open to
challenge.

(See Standing Order 3.8.2)

Taking down words

The chairperson may order words used and objected to by any member, to be recorded in the
minuies, provided such objection is made at the time the words are used and not after any other
members have spoken.

(See Standing Order 3.8.4)

Reading of speeches
The chairperson may permit members who request permission fo do so, o read their speeches.
{See Standing Order 3.8.5)

Explanations

The chairperson may permit members to make a personal explanation in addition to speaking to
a motion, and members who have already spoken, fo explain some material part of a previous
speech in the same debate.

(See Standing Orders 3.8.12 and 3.8.13)

Chairperson rising

Whenever the chairperson rises during a debate any member then speaking or oifering {o speak
is to be seated and members are to be silent so that the chairperson may be heard without
interruption. !

(See Standing Order 3.3.3)

WMembers may leave places
The chairperson may permit members to leave their place while speaking.
(See Standing Order 3.3.4)

Priority of speakers

The chairperson shall determine the order in which members may speak when two or more
members indicate their wish to speak.

{See Standing Order 3.3.5)

Minutes

The chairperson is to sign the minutes and proceedings of every meeting once confirmed, The
chairperson and chief executive are responsible for confirming the correctness of the minutes of
the last meeting of a local authority prior ta the next election of members,

{See Standing Orders 3.17.1 and 3.18.2}
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C22 Questions of speakers

The chairperson may permit members to ask questions of speakers under public forum or

tangata whenua participation, for the purpase of obtaining information or clarification on matters

raised by the speaker.

(See Appendices £4 and G5.)

C23 Withdrawal of offensive or malicious expressions

(a) The chairperson may call upon any member to withdraw any offensive or malicious
expression
and may require the member to apologise for the expression.

{See Standing Order 3,3.11)

(b) Any member who refuses te withdraw the expression or apologise, if required by the
chairperson, can be directed to withdraw from the meeting for a time specified by the
chairperson.

(See Standing Order 3.3.12)
C24 Chairperson’s rulings

Any member who refuses to accept a ruling of the chairperson, may be required by the

chairperson to withdraw from the meeting for a specified time.

{See Standing Orders 3.1.1 and 3.3.2)

C25 Disorderly behaviour

The chairperson may:

(a} Require any member or member of the public whose conduct is disorderly or who is
creating a disturbance, to withdraw immediately from the meeting for a time specified by the
chairperson.

(See Standing Orders 3.3.13 and 3.16.1)

(b) Ask the meeting to hold in contempt, any member whose conduct is grossly diserderly and
where the meeting resolves to find the member in contempt, that resolution must be
recorded in the minutes.

{See Standing Orders 3.3.14 and 3.3.15)
C26 Failure to leave meeting

If a member or member of the public who is required, in accoerdance with a chairperson’s ruling,

to leave the meeting, refuses or fails to do so, or having left the meeting, atlempts to re-enter

without the permission of the chalrperson, any member of the police or officer or employee of the
iocal authority may, at the chairpersen's request, remove or exclude that person from the
meeting.

(See Standing Orders 3.3.16 and 3.16.2}
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APPENDIX D
MOTIONS AND AMENDMENTS

MOTIONS WITHOUT
AMENDMENTS

Motion propesed
{fdaximum i0 ndnites)
(5.C. 3.8.6}

{
Y.

Motlof: seconded
(Meximum 8 minutes - sacander
may reserve the right{o speak lafar
i tha dabafe)
(5.0.386 38.1)

T
hJ

Motlon discussed
(Maximum 5 ninutes per speakor.
If 8 consecuiive speakars in
sugport or ogpoesiion, Chaitperson

MOTIONS WiTH
AMENDMENTS

Wotion withdrawn by & majority

may co¥ for speaker to the confrary
andif nene the molian shall be put)
(5.0.3.83 3.8.5)

P

decision
(5.0, 38.2)

+

X.
Mover's sight of reply
{idmiim 5 n¥nutes )
(5.0 3.8.8, 3.6.10)

i
¥

Amendment (nof diracf negative)
proposed and seconded by persons
wha have not yet spoken Maximum

10 minutes maver and 5 minutes
sacondar)
(5.0.3.8.6 39812

Chairpersent {o put motion w

]
4

Motion CARRIED or LOST i

!

Ho further discussion permisted
{5.C.3.8.20)

]
Y

I

Amendment discussed

{ ) Parsp o I

& consecutive spoakers in suppest or
opposition, Chajperson niy call for
spaakar to the conlbrary and ifnone

Amendgment withdrawn by a
majority tleclsion
(5.0.3.8.2)

the motion shajl ba pui)
No right of reply
(5.0, 38.3F

!

Revocafton, alteration or
modification permitted at same
meeting by 34 majority if fresh
facts recelved during meeting

5.0 3817

| B579$8 1607916 __ _ _ _ _ __ _ _______
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Natice of Intentlon to move further
amendment may be given

3

Mover of originat metion may exerclse
right of reply hiere (Waxinwim 5 minules)
(5.0, 388 3610

I
X

I Chalrperson to put amendment }-—-———————!

X
Amendment CARRIED Amendment LOST
{$.0.3.8.170) (5.G.3.9.9
I 1
§ Becomes substantive motlon | Further relevant amendrents
i proposed and seconded by
l persons who have not yel spaken
Buribier refevant amendments (Waxitum {0 minuies mover and §

proposed andt seconded by persons mm{:geos u;n; ’;‘;?g;w
other than previous movers ant Bttt St

seconders and discussed
(Meximum 10 minutes mover and &
IF CARRIED becomes substantlve
metlen

minutes other speakers}
(8.0.3.8.8 589

L ]
i I CARRIED substantive metien put IfLOST original tnotion put and
i #nd CARRIED or LOST CARRIED or LOST
_________________________________ a7_,’
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APPENDIX E
TABLE CF PROCEDURAL MOTIONS

(See Standing Orders 3.12.1 t0 3.12.12 and 3.13.1 to 3,13.8)

Motion Has the Is Is Arg 1s movar af | Are previous | Can a speakar | Iflost, Paositionif | Pesitionlfa | Remarks
Chair o di: it fments | procadural | partici be Interrupted can an procadural
discration | ragulred? in ordar? In ordes? motion in debate by tha mover | motion | amendment motion s
to refuse ontitfed to antitlad to of this bo Is atroady already
this? raply? mava this motion? moved bafore tha bofare the
motlon? after an Chair Chair
Interval
ki
(a)  “Thatthe No Yas No As ta time Na No Ng Yes— 15 | If camisd, (lcarried, On
meeting be and dole minutas. | debale on debata on rasumption
adjoumsd only. tha original the original of dobale,
to moticn and molion and the movar of
the next ameandmaonl procedural the
meeting, or ane molion are adjpumment
10 a staled adjourned. adjourned, speaks first,
lme and Membors
placa.” wha havo
already
speken in
the
debate may
not speak
again.
{b) "That the No Yes No As to time o No No Yos~ 15 | {carried, 1t carried,
ilam of and date minutes. | debate on Hebate on
businoss only, the original 1he originat
being metion and motion and
discussad amendment procedural
be are motion are
adjoumed adjoumed. adjourned.
(]
a slaled
time and
placa.”
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Motion Has fho Is Is Are Is mover of | Are provious | Can a spaaker Iflost, Position If FPoslition if a Remarks

Chair ok | 6 | procedural | paticipanpts | be Intarrupted can an procedural
discretion | required? in ordar? in ordar? molien In debate by the mover metion | amendment motion is
te refuse untitled to antitied to of this be Is already alraady

this? roply? maove this motlon? moved befere the balore tha

motion? after an Chair Chalr
Interval
?

(c) “That the Ho Yos No No No No No Yes— 15 | If carded, ¥ carried, The maver
mollon minttes. | only the only the of tha
undar amandmang prosediral motion
debate ba Is put. melion is under
new put pul. debate is
{dlostra entitiod i
motion}.” exorcise &

right of raply
bafora the
motion or
amendment
undar
debaln

Is put,

{d} “That the N Yes No Mo No No No Yes - 15 | W carried, if cartied,
moeting minutas, | debate on debate on
mave thé otiginal 1he erigingl
directly o mation and motion and
tha next amendmont procedural
business, are mation are
stiparsedin zdjourned. adjourned.
gthe ftem
under
discussion.

(e} “That tha No You HNo No No No No Yes~15 | Ifcarriad, the | Mation notln
itam of minutes. | argnal ondar.
busTnss molion and
belng amendment
discussed are both laid
doos lis on onthe tabla.
tho table
and not be
furlker
discussed
atihis
maeting,”

1607916 49

PDF RAD 1622582




Motion Has the Is Is Are Is mover of | Are provieus | Can a spoaker If lost, Pesition If Posltion l{a Romarks
Chalr socondar i i amand 1t P dural | panicip ba interruptad can an procadurat
discration | required? in ardar? in order? metion in debate by the movar mation amendment metion is
to rafusa entitled te entitled to of this he is already already
1his? raply? move this motion? moved Lefors the hefore the
motlon? aftar an Chalr Chair
intorval
?
m *That the No Yas No Asto HNo Na No Yos —15 | fcamied, the | Il carried,
ftem of committea, minutes. | criginal the
business time for matlon and precedural
being raperiing back all mation fs
discussad sic only, amondments | deemad
be refared are referred disposad of.
1o the to the
relevant commities.
commities,
{a) “Paint of Na - but No Yes - at No No Yos Yes No Pointof order | Point of See
arder.” may nile diseration of takes orderiskes | Standing
against. Chalrperson., pracedance, procadence. | Ordors
ERER R
3,138
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APPENDIX F
ADDITIONAL PROVISIONS FOR TANGATA WHENUA

G1

G2

G3

G4

G5

Tangata whenua representation at meetings

Where representatives of the tangata whenua identify any item on the agenda for a meeting of a
local authority, committee or subcommittee which the tangata whenua wish to discuss, they may
attend the meeting for that purpose. These provisions do not apply to any meeting of a local
authority, committee or subcommitiee which is sitting in a quasi-judicial capacity in respect of any
matter to be heard.

Speaking rights in addition to pubtic forum
The right to speak at meetings of the local authority conferred by these pravisions, are in addition
to and separate from those rights of a public forum available in terms of Appendix ¥.

Tangata whenua representation at committees and subcommittees

Where representatives of the tangata whenua have, in accordance with clause F1, identified
items they wish to discuss at a meeting, they may be represented by such number of
representatives as is equal to the number of permanent members of that commitiee or
subcommittee who are present at that meeting.

Tangata whenua speaking time

Representatives of the tangata whenua shall have the right to address any meeting of the local
authority, committee or subcommittee for a period of 15 minutes in total on any item or issue
which has been identified or initialed by the tangata whenua and listed for consideration at a
meeting.

Questions of speakers during tangata whenua participation

With the permission of the chairperson, members may ask questions of representatives of the
tangata whenua. If pemmitted by the chairperson, questions by members are to be confi ned to
abtaining information or clarification on matters raised by the speaker.

NOTE - The tern “tangata whenua" is not mentioned in the Local Government Act 2002, The Act refers o
“Maorl”.
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APPENDIX G
PROVISION FOR CASTING VOTE

Where a local authority wishes io have a casting vote replace Standing Order 3.14.2(b) with “in
the case of equality of votes the chairperson has a casting vote.”

NOTE - When adopting, amending or suspending Standing Orders fo provide for a casting vote
ciause 27, Schedule 7 of the Local Govemment Act 2002 applies.
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Nelson City Council Council ~ Inaugural

te kaunihera o whakatl
29 October 2013

REPORT 1611615

Statutory Responsibilities of Elected Members

1.

1.1

4.1

Purpose of Report

To provide a general explanation of some of the laws that directly affect
the conduct of elected members and the business of Council, as required
by the Local Government Act 2002,

Recommendation

THAT the report Statutory Responsibilities of
Elected Members (1611615) and its attachments
(1611615) be received.

Background

The Local Government Act 2002 Schedule 7 clause 21(5)(c) requires at
the first meeting of the Council following a triennial general election, that
a general explanation be given by the Chief Executive of:

° The Local Government Official Information and Meetings Act 1987;
. Other laws affecting members, including:

o The appropriate provisions of the Local Authorities (Members’
Interests) Act 1968

0 The Privacy Act 1993
0 Section 99, 105 and 105A of the Crimes Act 1961
o The Secret Commissions Act 1910
0 The Securities Act 1978
Discussion

The Local Government Official Information and
Meetings Act 1987

The fundamental principle of availability is embodied in the Local
Government Official Information and Meetings Act 1987, (LGOIMA) and
provides that information should be made available uniess there is good
reason for withholding it. The express purposes of the Act are:

1611615 1
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4.2

4.3

4.4

4.4.1

4.5

4.5.1

. To make information held by the Council freely available to the
public;

. To provide access by members of the public to their personal
information;

. To promote more open conduct of Council meetings, effective
participation by the public, and ensure adequate public notification
of meetings; and

s To protect information and enable the deliberations of local
authorities to be held in private where reason under the Act exists

for doing so.

The Council must consider all requests by the public for information,
taking account of those principles, and the Ombudsman can review any
decisions made by Council under the provisions of LGOIMA. Reasons for
withholding information are specified in section 6 and 7 of the Act, and
have been included in attachment 1.

The Act also contains provisions relating to the conduct of Council
meetings, additional to those contained in Schedule 7 of the Local
Government Act 2002 and in the Council’s Standing Orders. This applies
to all Committees of Council. These provisions provide as follows:

° All Council meetings are to be publicly notified (section 46);

. Members of the public can obtain Council meeting agendas,
including all reports and other information that has been provided
to elected members for consideration and decision at the meeting
(section 46A), except for information that is confidential under the
provisions of LGOIMA;

. Members of the public, including the media, have the right to attend
Council meetings (section 47), unless the public have been excluded
on one of the grounds specified in the Act (section 48).

Notice required for meetings

The Local Government Act 2002 Schedule 7, Clause 19 provides for
notice of meetings to be given as follows:

. 14 days notice must be given of all ordinary meetings unless
advance schedules of meetings are adopted;

. Special meetings can be held on three working days notice or on
24 hours notice if a Council resolution is passed.

Agendas

All business dealt with at the meeting will be listed on the agenda for the
meeting.
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4,5.2

4.6

4.6.1

4.6.2

4.7

4.8

4.9

4.10

4.11

4.12

Items that are not on an agenda for a meeting may be dealt with if the
meeting resolves to do so and the chairperson explains in the public part
of the meeting why the item is not on the agenda and why consideration
of it cannot be delayed to a subsequent meeting (section 46A(7)).

Publiic Excluded Business

Section 48 of LGOIMA has been inciuded in attachment 1 and outlines
the reasons for which the public may be excluded from Council meetings.

A meeting must be open to the public when a resolution to exclude the
public is passed, and the resolution must indicate the general subject
matter to be considered. Where it is proposed that a person be allowed
to remain after the public has been excluded, such provision must be
incorporated into the resolution staging the names of the persons
concerned and the reasons for their remaining.

The Local Authorities (Members’ Interests) Act 1968

Section 3 of the Local Authorities (Members’ Interests) Act 1968 restricts
elected members, and their spouses or partners, from having entered
into contracts for payment by the Council exceeding $25,000 (including
gst), except with the express approval of the Office of Auditor General.

Section 6 of the Act restricts elected members from discussing or voting
on issues in which they have, directly or indirectly, a pecuniary interest,
other than an interest in common with the public.

The penalty for these offences can lead to automatic disqualification from
office.

The Act also applies to the pecuniary interests of elected member's
business activities. A member is deemed to have a pecuniary interest in
a matter before Council where the member, or the members spouse or
partner holds:

° more than 10% of the issued capital in a company; and

. a pecuniary interest in, and/or is a director of an incorporated
company that is involved in a contract with the Council.

Where a matter is raised at a Council meeting in which a member has a
pecuniary interest, the member is prohibited from discussing and voting
on the matter, and must declare a conflict of interest. It is advised that,
at the very least, the member withdraw from the table. Best practise
would be to leave the room for the duration of that matter, especially
where it is public excluded.

It is important to note that it is the responsibility of the elected member
to ensure compliance with this Act. The publication from the Controller
and Auditor General ‘Guidance for members of local authorities about the
l.ocal Authorities (Members Interests) Act 1968’ can be found at
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http://www.oag.govt.nz/2010/lamia and can be provided by request to
an Administration Adviser.

4.13  Council officers will provide you with a form to complete that details any
possible conflict of interest in line with this Act. Please speak to the
Chief Executive or an Administration Adviser about any concerns you
may have over a possible conflict of interest.

The Privacy Act 1993

4.14  The purpose of the Privacy Act 1993 is to protect the privacy of
individuals and in particular to:

o limit the extent to which personal information about any person
may be disclosed to others; and

. enable individuals to have access to information about them and to
request the correction of any inaccurate detail.

4,15 The Act also imposes restriction on the collection of personal information
and how this information may be used.

4,16 The Act is relevant to the business of Council because of the detailed
information Council often holds about individuals.

The Crimes Act 1961 (Sections 99, 105 and 105A)

4,17  According to the Crime Act 1961, elected members and employees of a
local authority commit a crime if they corruptly accept or obtain any
bribe for themselves or any other person in respect of an act done or
omitted in their official capacity. A bribe is defined as meaning any
money, valuable consideration, office or employment, or any benefit,
whether direct or indirect.

4.18 Members and employees also commit a crime if they corruptly use any
information acquired by them in their official capacity, to obtain an
advantage or a pecuniary gain for themselves or any other person.

4.19 These provisions apply to all ‘officials’, which by definition includes any
member or employee of any local authority.

The Secret Commissions Act 1910

4,20  Under the Secret Commissions Act 1910, it is an offence for any officer

or member of a local authority to:
° corruptly give, or accept a gift, or other consideration in relation to
the Council’s affairs or business;
. use information gained in their capacity for their or another person’s
monetary gain or advantage;
. present a false receipt to the Council;
1611615 4
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4.21

4.22

4.23

4.24

5.1

. advise a person to enter into a contract with a third party and
receive a gift or inducement as a result.

The Securities Act 1978

The Securities Act 1978 imposes restrictions on the offer of securities to
the public for subscription and applies when the Council offers stock to
the public or seeks to raise funds in the form of loans.

Elected members may be personally liable if investment documents such
as a prospectus, investment statement or advertising are not carried out

in accordance with the terms of the Act.

The Act applies to all local authorities, subject to some limited
exemptions defined in the Act, and imposes significant penalties for
breach of the Act.

In the event that this Act is likely to apply, proper legal advice will be
sought and provided to elected members as part of the reporting
process. At this time, Council has not made any decision to offer
securities of any type to the public.

Conclusion

This report contains a brief and general summary of some of the
legislation that directly affects the conduct of elected members and the
business of Council.

Penny Langley
Manager Administration

Attachments
Attachment 1: Local Government Official Information and Meetings Act 1987

sections 6, 7 and 48 (1611615) 5

No supporting information follows,
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Attachment 1
Local Government Official Information and Meetings Act 1987

Section 6
Conclusive reasons for withholding official information

Good reason for withholding official information exists, for the purpose
of section 5, if the making available of that information would be
likely—

(a) to prejudice the maintenance of the law, including the
prevention, investigation, and detection of offences, and
the right to a fair trial; or

(b) to endanger the safety of any person.

Section 7
Other reasons for withholding official information

(1) Where this section applies, good reason for withholding official
information exists, for the purpose of section 5, unless, in the
circumstances of the particular case, the withholding of that
information is outweighed by other considerations which render it
desirable, in the public interest, to make that information
available. :

(2)  Subject to sections 6, 8, and 17, this section applies if, and only if,
the withholding of the information is necessary to—
(a) protect the privacy of natural persons, including that of
deceased natural persons; or
(b} protect information where the making available of the
information—
(i} would disclose a trade secret; or
(ii) would be likely unreasonably to prejudice the
commercial position of the person who supplied or
who is the subject of the information; or
(ba} in the case only of an application for a resource consent,
or water conservation order, or a requirement for a
designation or heritage order, under the Resource
Management Act 1991, to avoid serious offence to
tikanga Maori, or to avoid the disclosure of the location
of waahi tapu; or
(c) protect information which is subject to an obligation of
confidence or which any person has been or could be
compelled to provide under the authority of any

1611615 1
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enactment, where the making available of the

information—

(i) would be likely to prejudice the supply of similar
information, or information from the same source,
and it is in the public interest that such information
should continue to be supplied; or

(i) would be likely otherwise to damage the public
interest; or

(d) avoid prejudice to measures protecting the health or
safety of members of the public; or

(e) avoid prejudice to measures that prevent or mitigate
material loss to members of the public; or

(f) maintain the effective conduct of public affairs
through—

(i) the free and frank expression of opinions by or
between or to members or officers or employees of
any local authority, or any persons to whom
section 2(5) applies, in the course of their duty; or

(if) the protection of such members, officers,
employees, and persons from improper pressure or
harassment; or

(g) maintain legal professional privilege; or

(h) enable any local authority holding the information to
carry out, without prejudice or disadvantage,
commercial activities; or

(i) enable any local authority holding the information to
carry on, without prejudice or disadvantage,
negotiations (including commercial and industrial
negotiations); or

(j) prevent the disclosure or use of official information for
improper gain or improper advantage.

Section 48
Right of local authorities to exclude public

(1) Subject to subsection (3), a local authority may by resolution
exclude the public from the whole or any part of the proceedings
of any meeting only on 1 or more of the following grounds:

(a) that the public conduct of the whole or the relevant part of
the proceedings of the meeting would be likely to result in
the disclosure of information for which good reason for
withholding would exist,—

(i) where the local authority is named or specified in
Schedule 1, under section 6 or section 7 (except
section 7(2)(F)(i)):

(ii) where the local authority is named or specified in
Schedule 2 of this Act, under section 6 or section 7 or
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section 9 (except section 9(2)(g)(i)) of the Official
Information Act 1982:
(b) that the public conduct of the whole or the relevant part of
the proceedings of the meeting would be likely to result in
the disclosure of information the public disclosure of which

would—

(i) be contrary to the provisions of a specified enactment;
or

(ii) constitute contempt of court or of the House of
Representatives:

(¢) that the purpose of the whole or the relevant part of the
proceedings of the meeting is to consider a recommendation
made to that local authority by an Ombudsman under
section 30(1) or section 38(3) of this Act (in the case of a
local authority named or specified in Schedule 1) or under
section 30(1) or section 35(2) of the Official Information Act
1982 (in the case of a local authority named or specified in
Schedule 2 of this Act):

(d) that the exclusion of the public from the whole or the
relevant part of the proceedings of the meeting is necessary
to enable the local authority to deliberate in private on its
decision or recommendation in any proceedings to which
this paragraph applies.

(2) Paragraph (d) of subsection (1) applies to—

(a) any proceedings before a local authority where—

(i) aright of appeal lies to any court or tribunal against
the final decision of the local authority in those
proceedings; or

(ii) the local authority is required, by any enactment, to
make a recommendation in respect of the matter that
is the subject of those proceedings; and

(b) [Repealed]

(c) any proceedings of a local authority in relation to any
application or objection under the Marine Farming Act 1971.

(3) Every resolution excluding the public from any meeting shall be in the
form set out in Schedule 2A and shall state—

(a) the general subject of each matter to be considered while
the public is excluded; and

(b) the reason for the passing of that resolution in relation to
that matter, including, where that resolution is passed in
reliance on subsection (1)(a), the particular interest or
interests protected by section 6 or section 7 of this Act, or
section 6 or section 7 or section 9 of the Official Information
Act 1982, as the case may require, which would be
prejudiced by the holding of the whole or the relevant part
of the proceedings in public; and

(c) the grounds on which that resolution is based (being 1 or
more of the grounds set out in subsection (1)).

(4) Every resolution to exclude the public shall be put at a time when the
meeting is open to the public, and the text of that resolution (or
copies thereof)—

1611615 3
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(a)} shall be available to any member of the public who is
present; and
(b) shail form part of the minutes of the local authority.

(5) A resolution pursuant to subsection (1), may also provide for 1 or
more specified persons to remain after the public has been excluded if
that person, or persons, has or have, in the opinion of the local
authority, knowledge that will assist the authority.

(6) Where a loca! authority resolves that 1 or more persons may remain
after the public has been excluded, the resolution must state the
knowledge possessed by that person or those persons which will be of
assistance in relation to the matter to be discussed and how it is
relevant to that matter.
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Nelson City Council Council ~ Inaugural
te kaunihera o whakatil
29 October 2013

REPORT 1611534

Code of Conduct 2013

1. Purpose of Report
1.1 To adopt an Elected Members’ Code of Conduct.
2. Recommendation

THAT the report Code of Conduct 2013
(1611534) and its attachment (1016476 v6) be
received;

AND THAT the Elected Members’ Code of Conduct
be adopted;

AND THAT the Elected Members’ Code of Conduct
be reviewed and returned to Council for adoption
as soon as possible.

3. Background

3.1 The Local Government Act 2002 (the LGA) requires Council to have an
Elected Members’ Code of Conduct (the Code).

3.2 The Code is an agreement between elected members. It sets out the
standards of behaviour expected from elected members, and is
considered to be a statement of good governance practice. Itis up to
Council to decide the content of the Code.

3.3 The 2006 Auditor General’s Good Practice Guide for Local Authority
Codes of Conduct (the Good Practice Guide) recommends that councils
re-adopt their codes after each triennial election. This ensures newly
elected members understand, and agree to be governed by, the Code. It
also allows the new Council an opportunity to review the principles and
rules of the Code in line with best practice and experience in enforcing
the Code.

3.4 The Code may be amended or replaced at a meeting of the full Council,
provided that the motion is supported by 75% of the members present.
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4.2

4.3

Discussion

There has been little substantive change to the current Code since its
inception. The Good Practice Guide makes recommendations on factors
councils should consider when reviewing their codes of conduct,

This review will take some time to undertake. It is advisable for the
existing Code to be adopted by the new Council to ensure that there is a
Code in place while a review is being done.

On 23 April 2013, Council resolved to update the Code at its next review
to give additional effect to the relevant principles of the Office of the
Auditor General’s ‘Good Practice for Managing Public Communications by
Local Authorities’. This update is yet to take place and will need to be
included in the review when it is undertaken,

Options

Adopt the current Code to ensure that there is a Code in place while a
review is being done.

Do not adopt the current code and rely on the adoption of the previous
Council being adequate to meet legislative requirements. This option is
not in line with the 2006 Auditor General’s Good Practice Guide for Local
Authority Codes of Conduct and is therefore not the preferred option.

Conclusion

That Council adopts the Elected Members Code of Conduct and agrees
that a review be undertaken.

Clare Hadley
Chief Executive

Attachments
Attachment 1: Elected Members’ Code of Conduct 2013 (1016476)

No supporting information follows.
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Elected Members’
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3.1

3.2

Purpose

This Code of Conduct sets out principles of good conduct and standards of
behaviour for the elected members of the Nelson City Council.

Elected members of the Nelson City Council have agreed to abide by these
principles and standards when carrying out their roles and functions as
elected community representatives.

Power to Make the Policy

Council has developed this code as required by Section 15 in Schedule 7 of
the Local Government Act 2002 (the Act). The policy may be amended or
replaced at a meeting of the full Council, provided that this motion is
supported by 75% of the members present. The Code of Conduct cannot
be revoked without replacement.

General Principles

Elected members represent the public. As such, they are obliged to act in
good faith and conscientiously perform their duties in a professional manner
with honesty and integrity as well as with reasonable care and diligence.
General principles that apply include:

Acting in a fair, honest and proper manner
A member of Council must act in a fair, honest and proper manner by:

(a) acting in accordance with |legislation;

(b) undertaking their work in accordance with natural justice principles;

(c) behaving in a reasonable, just and non-discriminatory manner in all
aspects of carrying out their roles and responsibilities;

(d) undertaking all actions in good faith and not for improper or ulterior
motive;

(e) being impartial in reaching Council decisions and accepting and

respecting the responsibility associated with those decisions; and

(f) not making improper use of information acquired or making
improper use of their position as a member of Council.

Care and diligence in performing their duties

A Council member must act with reasonable care and diligence in
performing his or her duties and responsibilities by:

(a) appropriately and properly using information available to them in
the course of exercising their respensibilities and balancing the
interests of the community against the rights of the individual;

(b) giving proper consideration to the business of the Council and
ensuring that they are informed on the matters requiring decision;

(c) being fair and equitable in the treatment of all matters under
consideration;

(d) giving careful and responsible consideration to the allocation of
resources; and

(e) monitoring the effectiveness of Council policies.

10]%34%5/_\[) 1622582 1
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3.3

3‘4

3.5

3.6

3'7

Relationship with the public

Council members must be honest and fair in their dealings with individuals
and organisations and behave in a manner that facilitates constructive
communication between the Council and the community by:

(a) behaving in a courteous and sensitive manner and not
discriminating against any person;

(b) not misusing their positions to gain an advantage for themselves or
others:

(c) conducting themselves in a manner that does not offend members

of the public or employees of the Council; and

(d) not soliciting, demanding or requesting any gift or benefit for
themselves or anyone else.

Relationship with staff

Council members will seek to achieve a team approach in an environment of
mutual respect, trust, and acceptance of their different roles in achieving
the Council's objectives by:

(a) showing employees courtesy and respect;

(b) demonstrating respect for employees' professional opinion and
expertise;

(c) complying with the principles of the Council’s Equal Opportunity
Policy; and

(d) recognising that an individual Council Member has no authority to

make decisions, direct staff or commit Council resources without
specific delegated authority.

Representing the Council
When representing the Council in the community, Council members will:

(a) provide an accurate and fair representation of Council decisions;

(b) respect Council decisions and policy directions; and

(c) behave in @ manner that maintains and enhances the image of the
Council.

Relationship between Council members

Council members will establish a working relationship with fellow members
that achieves the best possible outcomes for the community by:

(a) demonstrating courtesy and respect to their fellow members of
Council; and

(b) respecting the diversity of opinion that may exist and the right of
different points of view to be heard.

Use of information

Information obtained by a Council member in the course of his or her duties
must be respected and used in a careful and prudent manner, therefore:

(a) information obtained by Council members in the course or their
duties will not be used for any purpose other than Council business;
and
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3.8

3.9

101

(b) elected members will not withhold any information that refates to
the ability of the Council to meet its obligations under any
legislation; however they will respect and maintain confidentiality of
an individual member of the public as and when required.

Contact with the Media

The Nelson City Council’s elected members have a responsibility to conduct
Council business in an open and democratic manner mindful of the role that
the media plays in the democratic process. There may be, from time to
time, differences between the Council view on issues and individual views.
Therefore the following rules apply for contacts with the media as they
relate to Council business:

(a) the Mayor or relevant Portfolio Holders is the first point of contact
for the official view on issues; and

(b) no other member may comment on behalf of council without first
obtaining the approval of the Mayor.

Elected members, including the Mayor, are free to express a personal view
in the media at any time, provided the following rules are observed:

(a) media comments must not state or imply that they represent the
views of Council;

(b) where an elected member is making a statement that is contrary to
a Council decision or Council policy, the member must not state or
imply that their view represents a majority view.; and

(c) media comments must observe the other requirements of the code
of conduct including that members must not disclose confidential
information or compromise the impartiality or integrity of staff.

Confidentiality of information

During the course of their business, a Council member will from time to
time be privy to confidential information which may affect Council activities.
The confidentiality of this information will be protected and not disclosed
until a resolution of Council to release the information is made.

Meeting Attendance and Civic Duties
Portfolio of responsibilities

One of the duties accepted by elected members when standing for office
includes their attendance at meetings to fulfil their civic role. The mix of
standing committees, subcommittees, working parties, outside
organisations and civic functions that each member is allocated will
comprise their portfolio of responsibilities. The Delegations Register
(1068492) outlines the membership of standing committees,
subcommittees, working parties, other groups and portfolio areas.

Elected members will attend and participate in all meetings for their
portfolio unless they have submitted an apology or obtained a [eave of
absence in advance for non-attendance. Council members will abide by the
Council’s standing orders for meetings.
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4.2

4.3

4.4

4.5

4.6

4.7

Council Meetings, Workshops and Hearings

All Councillors are expected to attend all full council meetings, workshops
and hearings. Hearings include those which are held as part of the
consultation process on Council documents such as the Annual Plan, Long
Term Council Community Plan, and Resource Management Plan, but not
resource consent application hearings.

Standing Committees

The Mayor will consult with Councillors on which standing committees they
are appointed to and Councillors are expected to attend all meetings of
those standing committees.

Subcommittees (Including Working Parties)

From time to time, subcommittees and working parties will be established
by the Council or a standing committee to achieve specific outcomes.
Counciltors are expected to make themselves available to be appointed to
an equitable share of these subcommittees, and to attend all meetings of
those to which they are appointed.

Outside Organisations

The Council has close relationships with a number of outside organisations
and may appoint Councillors to liaison positions with these organisations.

In some cases this will require attendance at meetings of the outside
organisation. In other cases the role will be informal. The requirements for
each outside organisation will be specified in the Councillor’s individual
portfolio of responsibilities.

Civic Events and Functions

All Councillors should attend Citizenship Ceremonies, Memorial Services,
and other official civic functions as required from time to time.

Individual invitations from outside organisations should be responded to
personally, within the timeframes given.

Chairmanships

Councillors who are chairpersons of standing committees are required to
perform the additional tasks of chairing the standing committee meetings,
being spokesperson for the committee, and other tasks as may be required.
The powers of the chairperson at meetings are outlined in the standing
orders.

Compliance

Action in enforcing compliance of this code of conduct would normally be
undertaken as a last resort. Notwithstanding this, any Council member who
considers that the undertakings set out in this code have been breached by
an elected member of Council other than the Mayor, shall submit a written
report to the Mayor detailing the manner in which they believe that the
breach has occurred.

The Mayor will then either investigate the alleged breach or, if the Mayor
wishes, an investigating committee of three Councillors may be established
to investigate and report back on the alleged breach. The principles and
process to be followed are:

(a) The principles of natural justice must be observed during the
investigation of an alleged breach. The Member who is the subject
of an investigation must be given all the information in regard to the
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7.1

7.2

allegations and an opportunity to respond and be supported if they
desire. Likewise any individual who alleges a breach of the code of
conduct must not be disadvantaged because of such an action.

(b) The code of conduct will not be acted upon where other legislation
determines the consideration of a matter.

(c) All investigations or discussions in respect of the alleged breaches of
the code of conduct will be conducted in confidence.

() The Council will have the discretion to determine the appropriate
remedies for proven breaches of the code, including public censure.

(e) The member who is being investigated, the complainant and the
Council will be advised in writing of the outcome of the investigation
of the alleged breach.

(f) In the event that the Mayor has allegedly breached the code, the
complaint shall be referred to the Chief Executive Officer (CEO).
Upon receipt, the CEO shall refer the matter to the Council for the
appointment of an investigating committee which shall investigate
the matter in a similar manner to that described above.

Undischarged Bankrupt

In terms of section 15(5) of the Act, the Council has decided that a member
or newly elected member must declare whether or not they are an
undischarged bankrupt.

Relationship between the Code of Conduct and Other
Legislation

This Code of Conduct does not apply where specific legislation governs a
matter, this includes:

lLocal Government Act 2002

Schedule 7, Section 27 sets out the requirement for a local authority to
adopt a set of standing orders for the conduct of its meetings and those of
its committees. Section 16 of this schedule also provides that a member
may be required to leave a meeting if a ruling is made under the standing
orders.

Local Authorities (Members Interests) Act 1968

Section 6 of this legislation sets out the restriction that a member of a local
authority or committee is not to discuss or vote on guestions in which they
have a pecuniary interest.

Section 3 provides for restrictions on contracts between the Council and its
members.

If there is any doubt over the nature of their interest in a matter, the
member is encouraged to discuss the situation with the Chief Executive,
prior to the issue being discussed or voted upon.
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7.3

7.4

7.6

Local Government Official Information and Meetings Act 1987

This Act requires Councils to make official information more freely available.
It provides for:

(a) Access to information by the public on information heid by the
Council on themselves.

(b) Transparency and accountability in decision making through
providing for public admission to meetings of local authorities
(unless there is good reason to restrict public access).

(c) Protects official information held by local authorities and the
deliberations of local authorities where it is in the public interest
and/or personal privacy needs to be preserved.

(d) Establishes procedures for the achievement of these purposes.
Secret Commissions Act 1910

Under this Act it is unlawful for an elected member to advise anyone to
enter into a contract with a third person and receive a gift or reward from
that third person as a result, or to present false receipts to Council.

If convicted of any offence under this Act a person can be imprisoned for up
to 2 years, or fines up to $1000, or both. A conviction therefore would
trigger the ouster provisions of the Local Government Act 2002 and result in
the removal of the member from office.

Crimes Act 1961
Under this Act it is unlawful for an elected member (or officer) to:

(a) Accept or solicit for themselves (or anyone else) any gift or reward
for acting or not acting in relation to the business of Council.

(b) Use information gained in the course of their duties for their, or
another person’s, monetary gain or advantage.

These offences are punishable by a term of imprisonment of 7 years or
more. Elected members convicted of these offences will also be
automatically ousted from office.

Securities Act 1978

The Securities Act 1978 essentially places elected members in the same
position as company directors whenever Council offers stock to the pubilic.
Elected members may be personally liable if investment documents such as
a prospectus contain untrue statements and may be liable for criminal
prosecution if the requirements of the Act are not met,

Council Endorsement
This Policy was endorsed by Council on 2 December 2010.
Availability of the Policy

This Policy will be available for inspection at the Council’s office at 110
Trafalgar Street during ordinary business hours (Monday - Friday 8.30am to

5.00pm) or at Council’s website www.nelsoncitycouncil.co.nz.

Alternatively, you can request a copy from an Administration Adviser by
phoning the Council on 03 546 0200.
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