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-------------------------------------------  
From: Web Maintenance Shared Mailbox  
Sent: Wednesday, September 11, 2013 7:26:34 PM  
To: Submissions  
Subject: Submission on Proposed Plan Change 16  
Auto forwarded by a Rule 

  

Submission on Proposed Plan Change 16 
Full Name 

Dan McGuire 

Organisation (if applicable) 
Contact person 
Postal Address 

PO Box 582 Nelson 7040 

Business phone 
Home phone 
Mobile phone 

027-2466-155 

Email address 
dan.sullivan@kinect.co.nz 

I/We wish to be heard in support of my/our submission 
Yes 

I/we would be prepared to consider presenting my/our submission in a joint case with others making 
a similar submission at hearings 

No 

EditableLiteralField1934 
I could gain an advantage in trade competition through this submission 

No 

If you could gain an advantage in trade competition through this submission please indicate if you 
are/are not directly affected by an effect of the subject matter of this submission that: (a) adversely 
affects the environment; and (b) does not relate to  
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 

Plan Change 16 

Do you support the above Plan Change section 
I support the above Plan Change Section 

Reasons 
The proposed changes will make it easier to enforce noise limits. 
 
Bar and club owners need to be made aware that the night time 55 decibel limit will still apply in the 
inner city, and 45 in adjacent residential areas. In their initial submissions, some owners stated that 
the current limit would no longer be enforced if the Plan is approved. 
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The decision I seek from the Council is that this part of the proposed Plan Change be 
Retained 

Where amendments are sought, provide details below of what changes you would like to see 
Would you like to make a submission on other points? 

No 

Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
EditableLiteralField1964 
Do you wish to add any other comments? 

I support the submissions of lawyer Graeme Downing and his recommendations. 

Do you wish to include a document that supports your submission? 

This email is covered by the disclaimers which can be found at www.nelsoncitycouncil.co.nz/exclusion-
of-liability 

If you have received this email and any attachments to it in error, please take no action based on it, 
copy it or show it to anyone. Please advise the sender and delete your copy. Thank you.  

No virus found in this message. 
Checked by AVG - www.avg.com 
Version: 2013.0.3408 / Virus Database: 3222/6708 - Release Date: 09/29/13 

Page 8 of 57

gayleb
Typewritten Text
Submission #2



1

Gayle Brown

From: Dan McGuire [dan.sullivan@kinect.co.nz]
Sent: Wednesday, 2 October 2013 8:26 a.m.
To: Reuben Peterson
Subject: Re: Submission on Proposed Plan Change 16

Hello Reuben, 
  
Thank you for clarifying the issues.  I support the proposal and also accept the necessity of the new 
enforcement measures.  If noise control staff continue to enforce the provisions of the RMA as they have 
been doing for the past two years, then I believe the Plan Change will resolve the issues we had in the 
past. 
  
Thank you for your good work. 
  
Yours sincerely, 
Dan McGuire 
  
From: Reuben Peterson  
Sent: Monday, September 30, 2013 4:05 PM 
To: 'Dan McGuire'  
Cc: Matt Heale  
Subject: Submission on Proposed Plan Change 16 
  

Hello Dan, 

Thank you for your submission to proposed Plan Change 16.  Submissions close this week so we are just starting to 
collate them to get ready for the next stage of summarising submissions and seeking further submissions.  In doing 
this I noticed that you might have misunderstood one aspect of the Plan Change so wanted to raise this with you and 
give you the opportunity to amend your submission should you wish.   

You state in your submission that ‘Bar and club owners need to be made aware that the night time 55 decibel 
limit will still apply in the inner city, and 45 in adjacent residential areas.’  In the case of the 45dBA in the 
Residential Zone this is true (with minor amendments for the updated NZ standard), but in the Inner City Zone the 
current 55dBA night time noise level is proposed to be replaced by enforcement of noise under Section 16 and 327 
the RMA.  This is outlined in Amendment 5 of the proposed Plan Change amendments.  This change is not with the 
intention of changing the level of noise that is produced and received but is about improving how noise is managed 
and enforced.  You will also see Amendment 3 which retains the current inner city LAFmax level at 75dBA.   

Please contact me if you have any questions or would like to meet with me to discuss this.  Also remember that 
submissions close on Friday 4th October at 5pm. 

Regards 

 
Reuben Peterson 
Planning Adviser 
Nelson City Council / Te Kaunihera o Whakatū 
03 546 0295   
www.nelsoncitycouncil.co.nz  
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Gayle Brown

Subject: FW: Submission on Proposed Plan Change 16

-------------------------------------------  
From: Web Maintenance Shared Mailbox  
Sent: Saturday, September 14, 2013 10:31:38 AM  
To: Submissions  
Subject: Submission on Proposed Plan Change 16  
Auto forwarded by a Rule 

 

Submission on Proposed Plan Change 16 
Full Name 

Peter Mayes 

Organisation (if applicable) 
Contact person 
Postal Address 

2/8, Norwich St 
Stoke 
Nelson 7011 

Business phone 
Home phone 

9276237 

Mobile phone 
0210707624 

Email address 
petermayes@hotmail.com 

I/We wish to be heard in support of my/our submission 
Yes 

I/we would be prepared to consider presenting my/our submission in a joint case with others making 
a similar submission at hearings 

Yes 

EditableLiteralField1934 
I could gain an advantage in trade competition through this submission 

No 

If you could gain an advantage in trade competition through this submission please indicate if you 
are/are not directly affected by an effect of the subject matter of this submission that: (a) adversely 
affects the environment; and (b) does not relate to  
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 

16 Inner city noise 
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Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
Would you like to make a submission on other points? 

Yes 

Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii 
Proposed Plan Change Provision Name 
Do you support the above Plan Change section 
Reasons 
The decision I seek from the Council is that this part of the proposed Plan Change be 
Where amendments are sought, provide details below of what changes you would like to see 
EditableLiteralField1964 
Do you wish to add any other comments? 

A simple device that is connected to the electricity supply to amplifiers is available. 
At a set noise level it trips out the power and cannot be reset for a set time. This is mandatory for use 
in clubs, pubs etc , in UK. Legislation that banned more than two singers/musicians stopped many 
small groups performing as the building owner had to apply for a special lcence, the granting of 
which involved the fire, police and health services leading to large expenditure or no music. A single 
performer with a backing track can make much more noise than a group of acoustic musicians and 
singers. 
The device mentioned above would save a mass of paperwork, much of which wi9ll be guestimates!

Do you wish to include a document that supports your submission? 
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From: Gayle Brown
To: Gayle Brown
Subject: FW: Submission on Proposed Plan Change 16
Date: Thursday, 3 October 2013 3:10:25 p.m.

------------------------------------------- 
From: Web Maintenance Shared Mailbox 
Sent: Thursday, October 03, 2013 10:34:39 AM 
To: Submissions 
Subject: Submission on Proposed Plan Change 16 
Auto forwarded by a Rule

 

Submission on Proposed Plan Change 16
Full Name

michelle mclean

Organisation (if applicable)
Contact person
Postal Address

6 harper st
nelson
7010

Business phone
Home phone

546 8485

Mobile phone
Email address

iammichellemclean@gmail.com

I/We wish to be heard in support of my/our submission
No

I/we would be prepared to consider presenting my/our submission in a joint case
with others making a similar submission at hearings

Yes

EditableLiteralField1934
I could gain an advantage in trade competition through this submission

No

If you could gain an advantage in trade competition through this submission please
indicate if you are/are not directly affected by an effect of the subject matter of this
submission that: (a) adversely affects the environment; and (b) does not relate to
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii
Proposed Plan Change Provision Name
Do you support the above Plan Change section
Reasons

I would like inner city noise to be prevented from intruding into residential areas,
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after 9pm at the latest during the week.

The decision I seek from the Council is that this part of the proposed Plan Change
be
Where amendments are sought, provide details below of what changes you would
like to see
Would you like to make a submission on other points?
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii
Proposed Plan Change Provision Name
Do you support the above Plan Change section
Reasons
The decision I seek from the Council is that this part of the proposed Plan Change
be
Where amendments are sought, provide details below of what changes you would
like to see
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii
Proposed Plan Change Provision Name
Do you support the above Plan Change section
Reasons
The decision I seek from the Council is that this part of the proposed Plan Change
be
Where amendments are sought, provide details below of what changes you would
like to see
Proposed Plan Change Provision No or Planning Map No e.g. DO10.1.2.ii
Proposed Plan Change Provision Name
Do you support the above Plan Change section
Reasons
The decision I seek from the Council is that this part of the proposed Plan Change
be
Where amendments are sought, provide details below of what changes you would
like to see
EditableLiteralField1964
Do you wish to add any other comments?
Do you wish to include a document that supports your submission?
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4 October 2013 
 
Nelson City Council 
PO Box 645 
NELSON 7040 
Attention: Policy & Planning Administrator 
 
 
Dear Sir/Madam 
 
 
Submission to Proposed Plan Change 16: Inner City Noise 
 
 
On behalf of our client McDonald’s Restaurants (New Zealand) Ltd, please find 
attached a submission to Proposed Plan Change 16: Inner City Noise. 
 
A soft copy of this submission was emailed to Council today (4 October 2013). 
 
If you require any further information, please do not hesitate to contact me. 
 
Yours faithfully 
Barker & Associates Ltd 
 

 
 
Kay Panther Knight 
Senior Planner 
PH: 029 502 4550 
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SUBMISSION TO NELSON CITY COUNCIL’S  

PROPOSED PLAN CHANGE 16  
 

Clause 5 of First Schedule, Resource Management Act 1991 
 

 
To:    Nelson City Council  

Private Bag 645 
Nelson 7040 

 
  

Submission on: Plan Change 16 to the Nelson City Resource Management 
Plan 

 

1. McDonalds Restaurants (NZ) Limited (McDonalds), c/o Barker & Associates Limited 
at the address for service set out below, makes this submission as follows. 

2. McDonalds operates many family restaurants throughout New Zealand and 
specifically, within the Nelson City area, it operates a restaurant at the corner of 
Rutherford St and Selwyn Pl, within the Inner City Centre.  This property is affected by 
Plan Change 16 (PC16) in that it seeks to alter the way in which noise is managed from 
certain activities within the Inner City.   

3. The specific provisions of the proposed plan change that the submission relates 
to are as follows: 
 
Without limiting the generality of this submission, the following particular provisions are 
opposed as set out below.   
 

 “Amendment 2” of the plan change, which seeks to establish a discretionary 
activity status for the “establishment or extension of a ‘noise generating activity’” 
in the Inner City zone, along with a new definition of a ‘noise generating activity’.  

 

4. The submission is that: 
 

 The provisions of the plan change appear to relate specifically to commercial 
activities operating between 11.00pm and 7.00am Monday to Thursday and 
1.00am and 7.00am Friday, Saturday and Christmas Eve and New Year’s Eve, 
where amplified music is played, and with the possibility of people gathering 
indoors and outdoors. 
 

 While, strictly speaking, the McDonalds activity falls within this category, it is 
clear that the intention of the plan change is to manage activities, such as bars 
and nightclubs, rather than family restaurants like McDonalds.  

 
 In particular, McDonalds does not play amplified music in its small outdoor area, 

which is also not used after regular business hours. Further, its overall function 
as a restaurant lends itself to a quieter, dining-focused activity rather than the 
loud, busy social gatherings anticipated by the plan change. 
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 2 

 It is also noted that the McDonalds activity was the subject of scrutiny regarding 
its noise-generating capabilities (via a certificate of compliance), when it was 
confirmed that the relevant noise standards would be met. 
 

 In addition, it is considered that the proposed noise generating activity definition 
appears to mirror the provisions set out in existing rule ICr.46 Closing Time, 
which clarifies that activities within 50m of residentially zoned land may not 
operate outside the hours listed above. This rule applies to the existing 
McDonalds activity, but only in respect of the outdoor area. Any use of the 
outdoor area outside these hours would already require a discretionary activity 
consent. 

 
 To this end, it would appear that McDonalds is already covered by existing 

provisions and the proposed plan change simply complicates the current rules, 
as well as adding additional information requirements that would otherwise not 
be needed (specifically, a noise management plan). 
 

 It is considered that the need to undertake more stringent noise management or 
monitoring of this site is unwarranted, provided it can continue to comply with 
the relevant Inner City zone noise standards (which themselves are proposed to 
be clarified under the plan change (Amendments 3 and 4)).   

 
 A particular concern relates to the following scenario: McDonalds seeks to 

undertake additions and alterations to the existing activity (an activity otherwise 
permitted by the Resource Management Plan), which trigger the 10% threshold 
identified in the definition of a noise-generating activity, albeit with no change to 
the outdoor area or the provisions of its use as specified in the existing 
certificate of compliance for the activity, including hours of operation and the fact 
that no amplified music is played in the outdoor area. The activity can comply 
with the relevant noise controls as listed in the Resource Management Plan. 
Regardless, consent for a discretionary activity is required, along with the 
provision of a Noise Management Plan in accordance with proposed Appendix 
13.1.  
 

 McDonalds considers this is an inflexible approach to the future development 
and maintenance of its existing restaurant and the plan change has not 
adequately recognised the different use of the site (as compared to bars and 
nightclubs which may cause nuisance associated with noise), nor its location 
away from any noise sensitive receptors. 

 
 For these reasons, McDonalds opposes the plan change as it relates to the 

inclusion, accidental or otherwise, of its family restaurant operation in the 
definition of a noise generating activity, and its subsequent discretionary activity 
status.     

 

5. The following relief is sought from the local authority: 
 
 Confirm that the plan change does not relate to activities such as McDonalds’ 

family restaurant, particularly as regards alterations to the existing activity at 
Rutherford St purely as a result of its existing outdoor area, through the following 
clarification to proposed rule ICr.42A.1: 
 
Within the table, insert the following exclusion “Subpoint (a) above does not 
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 3 

apply to internal (unlicensed) restaurant or dining space that would otherwise 
not fall to be considered a noise generating activity.” 
 
 

6. McDonald’s Restaurants (NZ) Ltd wish to be heard in support of this 
submission. 

7. McDonald’s Restaurants (NZ) Ltd would consider presenting a joint case with 
any other party seeking similar relief. 

 

 
 

DATED at Auckland this            4th         day of       October                 2013 

 

McDonalds Restaurants (NZ) Limited 

 

 

_______________________________ 

By their duly authorised agents  
 
Barker & Associates Limited 
PO Box 1986 
Shortland Street 
AUCKLAND 1140 
 
Attention: Matt Norwell / Kay Panther Knight 
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For council use   Submission No. 
 
 
 
 
 
Date received stamp 
 
RAD No: 

SUBMISSIONS ON A PUBLICLY NOTIFIED PROPOSED PLAN 
CHANGE UNDER CLAUSE 6 OF THE FIRST SCHEDULE TO 
THE RESOURCE MANAGEMENT ACT 1991 

To the Nelson City Council 

This is a Submission by: Nelson-Marlborough District Health Board Public 
Health Service 

On: Proposed Plan Change 16 to the Nelson Resource Management Plan  

1. The specific provisions of the proposal our Submission relates to are 
shown in the attached schedule together with a statement whether we support or oppose the specific 
provision or wish it to be amended. 

2. The decision we seek from the Council is set out in the attached schedule together with reasons. 
Where we provide new words to be inserted into the proposal or seek amendments to the wording of 
specific parts of the proposal, we assert that the scope of our Submissions is intended to also cover 
words to the like effect in the specific section or in any other plan section which might be 
consequentially added or amended. 

3. This submitter could not gain an advantage in trade competition and is not a trade competitor for the 
purposes of Part 11A of the Act. 

4. The broad reason for these submissions is to provide helpful, objective and independent input so as to 
promote the reduction of adverse effects on the health of people and communities pursuant to the 
New Zealand Public Health and Disability Act 2000 and the Health Act 1956. The Nelson-Marlborough 
District Health Board Public Health Service has statutory obligations for public health within Nelson 
City under Crown funding agreements between the Ministry of Health and the Nelson-Marlborough 
District Health Board. The Ministry of Health requires Public Health Services to reduce any potential 
health risks by means including Submissions on any Proposed Plan to ensure matters of public health 
significance are considered by the Council. Proposed Plan Change 16 to the Nelson Resource 
Management Plan includes matters with the potential to impact on the health of people and 
communities. 

General submission 
5. In relation to the plan as a whole, this submitter supports the Proposed Plan Change 16 in general 

insofar as it incorporates amendments to rules to avoid, mitigate and reduce adverse effects of noise 
on environmental health, and to promote the health of the people and communities in the District in a 
sustainable manner. The provisions of the Proposed Plan may not be the only options to achieve its 
objectives. 

Specific submission 
6. Submissions on specific plan provisions are shown below under the heading “Specific Submissions on 

Proposed Plan Change 16 to the Nelson Resource Management Plan” attached. 

7.  This submitter will wish to be heard in support of its submissions and will not consider presenting a 
joint case with any other submitter. 

 

Dated at Nelson this 4th day of October 2013 
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GE Cameron 

For and on behalf of Nelson-Marlborough District Health Board Public Health Service 

Address for service: 
Nelson-Marlborough District Health Board  
 Public Health Service 
PO Box 647 
Nelson 7040 

Attention: GE Cameron 

Email Geoff.Cameron@nmhs.govt.nz 
Phone (03) 546 1537 
Fax (03) 546 1542 

Page 34 of 57

mailto:Geoff.Cameron@nmhs.govt.nz
gayleb
Typewritten Text
Submission #11



Specific submissions on Proposed Plan Change 16 to the Nelson Resource Management Plan 
Submission #1 

The specific provision is: Amendment 1, new rule ICr.43A.1 Permitted column 

Our Submission is:  
The proposed new rule ICr.43A is supported and should be allowed  but with a consequential addition to 
definitions chapter 

For the following reasons. Noise limits and control of land use status are necessary in the Inner City Zone to 
allow attainment of Objectives for the zone while avoiding and mitigating unreasonable noise in adjoining 
noise –sensitive zones, and between premises used for short-term accommodation within the Zone. The 
standardised level  
 

The decision required is : Allow the provision.  
And consequentially add to Chapter 2 definitions, a definition for the acoustical descriptor  

“D2m,nT+Ctr, ‘’ which is undefined in the Proposed Plan, or the Operative Plan or NZS6801:2008 or 
NZS6802:2008 and will otherwise be incomprehensible to readers of the Plan. 

See submission #8 below for details of the preferred definition (which has been discussed with Keith Ballagh 
of Marshall Day Acoustics. 

  
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #2 
The specific provision is: Amendment 1 new rule ICr.43A.4 Assessment criteria 

Our Submission is:  
The proposal is supported in part but with amendment: 

For the following reasons. Criteria omit two factors which are important potential mitigation measures. 
Balconies can compromise standards. Barriers may in some cases be more cost effective than acoustical 
treatments of the building envelope. The term “duration of exposure” is incorrect and contrary to usage of 
terms in the measurement and assessment standards cited in the Proposed Plan Change. 
 

The decision required is : 
 Allow the provision in part and amend as follows:  
Add new items 
“e) The effectiveness of any noise barriers”  and “d) Any balconies” and, 
In b) Delete the words “of exposure” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #3 
The specific provision is: Amendment 1, new rule ICr.43A.4 Explanation 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Explanation complements the assessment criteria.  
 

The decision required is : Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #4 
The specific provision is: Amendment 1, Amendments to Appendix 19, AP19.2 Port Effects Control 

Overlay) clauses AP19.2.i and AP19.2.ii 

Our Submission is: The proposal is supported in part but with amendment: 
For the following reasons. Bullet points create uncertain reference 
In six places, incorrect abbreviation is used which is inconsistent with the standards cited and other places in 
this Proposed Plan Change. 
In 19.2.i last sentence the term “design noise level” is used and is undefined and potentially confusing and is 
inconsistent with the standards cited. 
In 19.2.ii b) last sentence the term “noise levels” is inconsistent with the terminology used in the standards 
cited. 
 

The decision required is : 
 Allow the provision in part and amend as follows:  
Replace bullet points with numeration 
In six places delete the terms “dBA Leq(15min)” and substitute “dB LAeq(15min)” 
Replace “design noise level” with “design sound level” 
In 19.2.ii b) last sentence delete the word “levels” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #5 
The specific provision is: Amendment 1, AP19.3 Inner City Zone AP19.3.i 

Our Submission is:  
The proposal is supported in part but with amendment:  
For the following reasons. Certification to codified standard or specific design is a sustainable approach. 
‘Acoustic Insulations of Buildings” is the wrong title 
In 19.3.i last sentence the term “design noise level” is used and is undefined and potentially confusing and is 
inconsistent with the standards cited. 
 

The decision required is : 
 Allow the provision in part and amend as follows: . 
In the second line replace “Insulations” with “Insulation” 
Replace “design noise level” with “design sound level” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #6 
The specific provision is: Amendment 1 AP19.3 Inner City Zone AP19.3.ii 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. Requirement for concurrent noise and ventilation compliance is essential to 
achieve Plan Objectives where indoor design sound level cannot be achieved with ventilating windows and 
openings open. 
 

The decision required is : 
 Allow the provision in part and amend as follows:  
In sub-clauses a) and b) in two places delete the terms “dBA Leq(15min)” and substitute “dB LAeq(15min)” 
Replace “design noise level” with “design sound level” 
In 19.3.ii a) and In 19.3.ii b) in the last sentence of each sub-clause, replace “noise levels” with “sound 
levels” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #7 
The specific provision is: Amendment 1, AP19.3 Inner City Zone AP19.3.iv and table 3 and notes 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Methods consistent with what has been shown to work and achieve sustainable 
management in other city centres.  
 

The decision required is : 
 Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #8 
The specific provision is: Amendment 2, Include a new definition in Chapter Two 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Specific meaning requires a definition. Definition is supported. Make necessary 
consequential amendments to Chapter 2 to give effect to other submissions by this submitter. 
 

The decision required is : 
 Allow the provision.  
And consequentially as submitted in submission #17 below 
replace Chapter 2 definition for term “Lmax “ with 
“Lmax includes LAFmax and is the maximum A-frequency weighted, F-time-weighted sound pressure level 
during a time period as defined in NZS6801:2008.” 
 
Add new definition (as submitted in submission 1 above) 

“ D2m,nT+Ctr, {enlarged for clarity} 
is a standardised single number in decibels as a measure of facade performance. It is the difference between 
the outdoor sound level measured 2 metres from the facade (including the effects of reflection from the 
facade) and the spatial average sound level inside the receiving room. It includes a spectrum adaptation 
term to take into account lower frequency sound. See ISO 140-5 (1998) Acoustics — Measurement of sound 
insulation in buildings and of building elements —Part 5:Field measurements of airborne sound insulation of 
façade elements and façades. The single number is evaluated according to the method given in ISO 717-
1:2013 Acoustics - Rating of sound insulation in buildings and of building elements - Part 1: Airborne sound 
insulation” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #9 
The specific 
provision is: 

Amendment 2, new rule, ICr.42A Noise Generating Activities assessment criteria and 
explanation to Inner City Zone (City Centre and City Fringe areas)Assessment criteria and 
explanation 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. This is a practical method to address potential increase in noise from new 
activities, including use of management plans. 

The decision required is : Allow the provision. 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #10 
The specific provision is: Amendment 2, New Appendix 13 AP13 Overview 

Our Submission is:  
The proposal is supported and should be allowed :  
For the following reasons. Reasonable and necessary provision 
 

The decision required is : Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #11 
The specific provision is: Amendment 2, New Appendix 13 AP13.1 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons.  
Support the general tenor but with amendments necessary to correct terminology inconsistent with 
standards cited and usage elsewhere in Proposed Plan Change and add mitigation measures omitted which 
should be included. The term “maximum noise output” potentially problematic. 
 

The decision required is : Allow the provision in part and amend as follows:  
a) Replace “design noise level” with “design sound level”  
b) After “acoustic insulation” add, “or noise barrier” 
b) Replace “ noise levels and meet the design noise level” with “noise and comply with the design sound 
level”  
g) Replace “govern the maximum noise output” with “limit sound emissions”.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #12 
The specific provision is: Amendment 2, New Appendix 13 AP13.2 Minimum Monitoring and 

Reporting Requirements 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Practical requirement demonstrating the operator’s recognition of best 
practicable option obligations under s.16 of the Resource Management Act 1991. 
 

The decision required is : Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #13 
The specific provision is: Amendment 2, New Appendix 13 AP13.1.3 Measurement of Noise 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. NZS6802 deals with assessment, not measurement. Omission creates legal 
uncertainty.  
 

The decision required is : Allow the provision in part and amend as follows:  
A. Amend title to “Measurement and assessment of Noise 
B. After the word “and” insert “assessed in accordance with” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #14 
The specific provision is: Amendment 2, AP13.2 Assessment of unreasonable and excessive noise  

AP13.2.1, 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. Reference to s.327(1) is ultra vires the Act. Council as an entity has no power to 
form an opinion for that statutory purpose as the power is solely vested in a constable or enforcement 
officer. Further, if s.327 was included, the proposed provision seeks to extend or modify the specific 
meaning given to “excessive noise” in s.326 of the Act. Otherwise, criteria are supported. 
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The decision required is : 
 Allow the provision in part and amend as follows:  
Delete “or in forming an opinion under 327(1)” 
Delete the last two words in sub-clause AP13.2.1.i i.e. “or excessive” 
 

Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #15 
The specific provision 
is: 

Amendment 2, AP13.2 Assessment of unreasonable and excessive noise  

 AP13.2.1.ii 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons.  
Other assessment matters are sensible but terminology needs correction to conform with terminology used 
in the standards cited. Words “to determine actual noise level” are superfluous 

The decision required is : 
 Allow the provision in part and amend as follows:  
In b) Replace “noise level” with “sound level 
And, further In b) Replace “noise meter to determine actual noise level.” with “sound level meter.” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #16 
The specific provision is: Amendment 2 AP13.2.2 Construction Noise 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Construction noise cannot be assessed using NZS6802:2008 and provides a 
sustainable way to manage transient construction noise activity whether of long or short duration.  
 

The decision required is : 
 Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #17 
The specific provision is: Amendment 3 new rule, Assessment Criteria and Explanation to Inner City 

Zone ICr.42 Maximum Night Time Noise and ICr.42.1 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. Maximum sound level limits are designed for protection against sleep 
disturbance and are necessary to protect the health of people and communities. The definition of the term 
however is found in Chapter 2 and relies on the superseded standard NZS6801:1991 contrary to the obvious 
intent of this new rule which specifies NZS6801:2008. The Chapter 2 definition includes time qualifiers 
which are inconsistent with this Proposed Plan Change time frames. These can be deleted from the 
definition with no loss of meaning.  
The use of the word “maximum” in this proposed new rule can be confusing when read with the rest of the 
plan. The numerical level of 75 dB is supported as consistent with the recommendations found in 
NZS6802:2008 , however it should be noted the equivalent free field value would be 73 dB and if the 
intention was to set 75 dB as the numerical limit, it should be 77 dB if it is to be assessed 1m from the 
façade or side of a building.  
The word “façade” has connotations of frontage as noted by the Environment Court and should not be used 
where “any side” of a building could be the assessment location.  
The term “noise measured” is problematic as it does not allow for assessment and would exclude 
consideration of extraneous noise source contamination of an LAFmax measurement as required by 
NZS6802:2008. 
 

The decision required is : 
 Allow the provision in part and amend as follows:  
Amend heading to “Night time noise limits” 
Replace “noise measured” with “The sound level assessed” 
Replace “facade” with “side” 
Replace “maximum noise levels” with “noise limit” 
Consequentially replace Chapter 2 definition for Lmax with 
“Lmax includes LAFmax and is the maximum A-frequency weighted, F-time-weighted sound pressure level 
during a time period, and is defined in NZS6801:2008.” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #18 
The specific 
provision is: 

Amendment 3, new rule, assessment criteria and explanation to Inner City Zone 

ICr.42.4 Assessment criteria and ICr. 42.5 Explanation 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons. Assessment criteria and explanation are necessary criteria.  
 

The decision required is : Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #19 
The specific provision 
is: 

Amendment 3, new rule, assessment criteria and explanation to Inner City Zone 

ICr.42.4 Amendments to contents page of Inner City Zone rule tables 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. The Heading is misleading See Submission 17 above 
 

The decision required is : 
 Allow the provision in part and amend as follows:  
Amend heading in contents page to “Night time noise limits” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #20 
The specific 
provision is: 

Amendment 4 Amend rule ICr.43 Noise at residential boundary and associated 
assessment criteria and explanation in the Inner City Zone (City Centre and City Fringe 
areas) ICr.43  

 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons.  
Being mindful of the need to be “on” the Proposed Plan Change, this submitter supports general tenor and 
numerical limits, and the 2008 editions of NZS 6801 and NZS6802, but with necessary amendments to 
terminology used in provision for consistency with standards cited and usage elsewhere in this Proposed 
Plan Change.  
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The decision required is : 
 Allow the provision in part and amend as follows: . 
Replace two occurrences of LAeq with LAeq(15min) 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #21 
The specific 
provision is: 

Amendment 4, Amend rule ICr.43 Noise at residential boundary and associated 
assessment criteria and explanation in the Inner City Zone (City Centre and City Fringe 
areas) ICr.43.4 & .5 Assessment Criteria and explanation  

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. 
 Reasonable and necessary provisions but need an amendment to terminology “ambient noise levels “ 
for consistency with standards cited. Ambient sound has important implications for assessment methods 
and is a defined term in NZS 6802:2008. “Ambient noise level is” an undefined term and its use may create 
legal uncertainty. 
 

The decision required is : 
 Allow the provision in part and amend as follows: . 
Replace “ambient noise levels “ with “ambient sound level” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #22 
The specific 
provision is: 

Amendment 5 new rule, assessment criteria and explanation to Inner City Zone (City 
Centre and City Fringe areas) ICr.42B General Noise Emission and ICr.42B.5  

Our Submission is:  
The proposal is opposed and should be disallowed : 
For the following reasons. This rule is ultra vires the Act, in both sections cited. If interpreted conjunctively, 
they cannot be enforced as a breach of the proposed rule. Sub-clause b) cannot be enforced on its own as a 
breach of a plan rule as s.327 makes express statutory provision for how it is to be enforced and this does 
not include any obligation except, when a noise direction is issued, those obligations under s.328 of the Act 
The part of the explanation referring to matters generally to be taken into account in connection with 
reference to excessive noise is also ultra vires the Act for reasons previously explained . 
The first sentence of the explanation is misleading for the reason already given. 
The second sentence of the explanation implies incorrectly that s.16 can be taken into account when 
forming an opinion for the purposes of s.327 of the Act about excessive noise. Section 326 of the Act does 
include consideration of the same factors as s.16 including for example, the duty to adopt the “best 
practicable option.” 
It would be unlawful for an opinion under s.327 to be based on consideration of s.16. 
Nothing is lost from the Plan by complete removal of this proposed new rule. 
To the extent the gist of the part labelled “explanation” might have merit apart from the ultra vires parts, it 
could in an amended form be added to another part of the Plan omitting the ultra vires references.  
 

The decision required is : 
 Disallow the provision. in its entirety. 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #23 
The specific 
provision is: 

Amendment 6 ,Amendments and a new method to Inner City Zone Policy IC4.2 Adverse 
effects policy IC4.2.ii and IC4.2.iv 

Our Submission is:  
The proposal is supported and should be allowed : 
For the following reasons.  
Amendment is important recognition of the nature of fringe areas and new noise makers must comply with 
rules. 
 

The decision required is : 
 Allow the provision.  
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 
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Submission #24 
The specific 
provision is: 

Amendment 6 Amendments and a new method to Inner City Zone Policy IC4.2 Adverse 
effects policy IC4.2.Method IC4.2.v 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. Part supported excluding reference to Plan Guidance in relation to excessive 
noise which is ultra vires both s.326 and 327 of the Act for reasons explained above. Also s.16 is not an 
enforcement provision. Enforcement provisions are found in Part 12 of the Act. 
 

The decision required is : 
 Allow the provision in part and amend as follows: . 
IC4.2.v Use of sections 316, 320 and 322 of the Resource Management Act 1991, for enforcement of 
unreasonable noise, and section 327 of the Act to control excessive noise. 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

Submission #25 
The specific 
provision is: 

Amendment 6 Amendments and a new method to Inner City Zone Policy IC4.2 Adverse 
effects policy IC4.3 Residential amenity IC4.3.i IC4.3.iv 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons.  
Amendments and additions are reasonable and necessary for implementation of policy , consistent with 
objectives for zones. However the word “or” in IC4.3.v is problematic as management practices are not an 
alternative to compliance with rules for the pollutants listed. 
 

The decision required is : 
 Allow the provision in part and amend as follows: 
Amend IC4.3.v by replacing “or “ with “and” 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change.  
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Submission #26 
The specific 
provision is: 

Amendment 6 Amendments and a new method to Inner City Zone Policy IC4.2 Adverse 
effects policy IC5.1 amenity of neighbouring areas IC5.1.ii 

Our Submission is:  
The proposal is supported in part but with amendment: 
For the following reasons. 
For the following reasons. Amendments and additions are reasonable and necessary for implementation of 
policy , consistent with objectives for zones. However the word “or” in IC5.1ii is problematic as management 
practices are not an alternative to compliance with rules for the pollutants listed. 
 

The decision required is : 
 Allow the provision in part and amend as follows:. 
Amend IC5.1.ii by replacing “or “ with “and” 
 
Note: The scope of relief sought is intended to include amendments to the like effect or, consolidation or 
expansion of like provisions elsewhere in the plan to include this proposed section, or consequential 
amendments to this proposed section or its location, as a result of decisions affecting other parts of the 
Proposed Plan Change. 

 
End of submission 
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Submission on Proposed Plan Change 16 Inner City Noise 

 

Hospitality New Zealand is a voluntary trade association representing approximately 2,400 
hospitality businesses throughout New Zealand.  These include restaurants, café bars, 
taverns, country hotels, motor inns, off-licensed premises and short and long term large and 
small accommodation providers.   

We have 110 venues in the Nelson branch and this submission is made on behalf of our Inner 
City Nelson licensee members.    

We appreciate the opportunity make a submission on the Plan Change 16 and we would like 
to speak to our submission.   

 

 

Contact details: 

Jeanette Swift – Regional Manager 

Ron Taylor – Nelson Branch President 

Jeanette.swift@hospitalitynz.org.nz 

PO Box 3263, Richmond, Nelson 

Tel – 0274 305 074 
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Introduction and Overall Comments 

The Nelson Branch of Hospitality New Zealand is broadly supportive of the proposed Plan 
Changes. 

Hospitality New Zealand further considers that the District Plan with regards to noise control 
and management should reflect the principle of harmonious enjoyment of properties alongside 
the community, land users and their permitted activities.   

Hospitality New Zealand further considers that there are a range of initiatives to address noise 
issues and we are pleased that the Plan Change recognises this.  

Whilst noise is a very contentious issue for the hospitality industry all licensees and managers 
generally understand their responsibilities and further the new Sale and Supply of Alcohol Act 
places further controls on noise issues from licensed premises as well as provides that the 
management of noise is an important management activity.    

With these comments in mind we make the following selected comments on the proposed 
Plan Change.  

Amendment One 

We support the introduction of permitted activity requirements to be acoustically insulated to 
reduce noise entering these sleeping areas for new bedrooms in residential units, or new 
rooms intended to be used for sleeping in Short Term Living Accommodation units (hotels, 
motels etc) in the Inner City Zone.   

We consider that this will provide residents in such accommodation with a better and more 
pleasant experience without any adverse effects on wider community activities.  This 
amendment further recognises that there will be many contributors to noise in CBD areas and 
that bar and restaurant venues may only be one contributor.  We further consider that this 
measure should alleviate or reduce adverse noise impacts and enable the CBD to achieve the 
level of vibrancy appropriate for its diverse community.   

Amendment Two  

We don’t support this amendment as we further consider that the new Sale and Supply of 
Alcohol Act together with noise control provisions of the Resource Management Act a robust 
and sufficient way to address noise generating activities without the need to require noise 
generating activities to apply for a resource consent to allow for consideration of noise issues.  

Amendment Four   

We support retaining and amend the rule controlling noise at properties in the Residential 
Zone and see no need for any changes to this measure.  
 
Amendment Five  

We broadly support this proposal to use the unreasonable and excessive noise provisions of 
the Resource Management Act to manage and enforce noise within the Inner City Zone rather 
than the current noise rule ICr.42.  
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We acknowledge that assessment by noise control officers to be more appropriate.  Our only 
concern is the subjectivity of this process and that reasonableness of enforcement officers be 
applied.  As a way forward in this respect we consider that Council should develop and 
implement guidelines for control officers to help with anomalies.   

Amendment Six   

We fully support non-regulatory approaches including ongoing education and further the 
branch always supports engagement with council and other stakeholders to discuss and find 
solutions where issues arise and as an alternative to regulatory approaches. 

Thank you for considering the views of the Nelson branch of Hospitality New Zealand and we 
would like an opportunity to be heard in support of our submission should the opportunity be 
available.   

If the Council would like further information on any aspects of our submission, or if we can 
assist further, please do not hesitate to contact us.  

 

Yours sincerely   

 

Jeanette Swift    Ron Taylor  

Regional Manager    Nelson Branch President 

Hospitality New Zealand   Hospitality New Zealand  
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